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---Upon commencing at 1:05 p.m. 

THE CHAIRMAN: Good afternoon. Be 
seated, please. 

Mr. Hunter, just before we start with 
you, we have just got a couple of housekeeping chores. 

MR. HUNTER: Thank you, Mr. Chairman. 

THE CHAIRMAN: Ladies and gentlemen, I 
have before me the summary of the site visit undertaken 
by the Board last November 2ist through 24th. We are 
going to handle this the same way we did the summary of 
the last one. 

I think we will give this a number and 
copies will be on Mr. Mander's table for everyone to 
pick up. The Board does not intend to have any 
questions concerning it. It simply sets out, in some 
kind of chronological order, the things that we 
visited, the areas, the particular types of activities 
we took a look at and the parties present. 

I think that will be Exhibit No. 393. 
---EXHIBIT NO. 393: Summary of Board site visit 

November 2ist through 24th, 1988. 

THE CHAIRMAN: Now, I think today we are 
ready to commence with cross-examination of this panel 
by Mr. Hunter, unless there is anything else that you 


want filed at this time. 
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MS. BLASTORAH: Just a couple of 
housekeeping matters, Mr. Chairman. 

We had indicated some time ago, I believe 
it was during the evidence of Panel 4, that we would be 
filing the new version of Statistics when it became 
available. I now have Statistics 1987-88 available and 
I have some extra copies here for the parties as well. 

THE CHAIRMAN: All right. I take it we 
should probably give that a separate number as well 
from the other one? 

MS. BLASTORAH: I think so, Mr. Chairman. 

THE CHAIRMAN: Exhibit 394. 
==—EXHIBLT ONO: S9Ge otatiastics 1957—-Ss. 

MS. BLASTORAH: I have some copies of 
that here and there are more copies available in the 
media room down the hall if there is anyone else who 
wants one. 

I also have another document to file at 
this time. It is a letter from Kathleen Murphy of our 
office to the parties and it is with regard to 
revisions to the Class Environmental Assessment for 
Timber Management and it is dated February 2nd, 1989. 

Basically the letter deals with changes 
to the notice periods for public consultation and this 


did go out to the parties on the date of the letter, is 
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my understanding. 

THE CHAIRMAN: Very well. Exhibit 395. 

---EXHIBIT NO. 395: Letter from Kathleen Murphy dated 
February 2, 1989 re: Revisions to 
Class Environmental Assessment for 
Timber Management. 

MS. BLASTORAH: And one last exhibit, Mr. 
Chairman, just so I can give them all to you at once. 
We now have colour photocopies of Figure 1 that was 
used during the evidence of Mr. Straight. 

It is reproduced in black and white in 
the witness statement but, as we indicated last week, 
the witnesses were referring to various colours on the 
diagram, so we have had that reproduced as well. 

THE CHAIRMAN: Okay. Exhibit 396. 
---EXHIBIT NO. 396: Coloured photocopy of Figure 1 as 

referred to in Mr. Straight's 
evidence. 

MS. BLASTORAH: Again, I have copies of 
that for the parties. I will just put them at the back 
of the room and people can help themselves. 

Thank you, Mr. Chairman. 

THE CHAIRMAN: Thank you. 

Mr. Hunter, during your absence last week 
some questions were asked in the scoping session with 


respect to Panel 10 witness statement and your 


submissions on that by Mr. Freidin for some 
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clarification of some references and I don't know if, 
Ms. Palowski, conveyed what those questions were to you 
so that you might consider providing answers. 

MR. HUNTER: I spoke with Ms. Palowski 
and Mr. McGibbon. I would prefer to see the transcript 
and I gather Mr. Freidin and Mr. Clark -- or Mr. 
Freidin made some questions. I would prefer to go to 
the transcript, read it and then answer Mr. Freidin's 
comments. 

I have the general gist of the questions; 
I am prepared to give a tentative response. I gather 
the question was seeking some clarification on 
statements that we had made in our statement of issues. 

All I can simply say, in a general way, 
is that paragraphs 1 and 2, we are clearly asserting 
that there are negative impacts. If the Ministry is of 
the view that there are no such impacts, then they can 
say so. If they are concerned about our assertion that 
there are impacts, then they can wait until we lead our 
evidence at the time of our direct evidence, because we 
will be leading evidence of that nature. 

I have put in the context -- this is the 
first panel where we have had any ‘indication, Panel 10, 
of "specific impacts". 


Paragraphs 10 and 11, I believe again 


Farr & Associates Reporting, Inc. 


me WwW ND 


24 


25 


11342 


there was questions. We are not making an assertion, 
we are asking a question; we are asking that in the 
context of our understanding of the evidence presented 
in Panel 10 -- I fail to understand any substantive 
concern with paragraph 10 and 11. We are simply saying 
in the development of timber management plans, are 
native concerns factored into that on a site-specific 
basis. 

Paragraph 14, I really think again it is 
not an assertion, we are asking a question. You have 
various options for silviculture. 

And paragraph 54, I am of the view that 
we have borrowed language which was in Panel 10. I 
could be wrong on that, but that's our reading of the 
panel. Those are words taken from the panel and we are 
simply, again, asking a question. The obvious question 
there is: How are the bump-up provisions going to work 
where you may have -- in other words, can the class 
assessment handle large-scale impacts. 

So I am quite prepared, Mr. Chairman, to 
go beyond that to answer it, but I am hopeful that my 
responses now are sufficient. 


THE CHAIRMAN: Well, they may or may not 


, be as far as Mr. Freidin is concerned, but perhaps you 


two can just discuss this at your leisure and not take 
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up any further time at the hearing with respect to 
this. 

The idea again, Mr. Hunter, being of the 
scoping sessions to try and get any clarifications out 
on the table if they are available, so that when we get 
around to examining the panel we can speed things up a 
bit and make it more productive for everybody. 

MR. HUNTER: I appreciate that, sir. 

THE CHAIRMAN: Okay. We are ready for 
your cross-examination. 

WILLIAM JOHN STRAIGHT, 

RE DAVIDESCOTT, 

PETER J. McNAMEE, Resumed 

MR. HUNTER: Thank you. Mr. Chairman, 
Mr. Martel, Ms. Koven, a pleasure to see you again, 
members of the panel. 

Mr. Chairman, in order to I hope 
facilitate my cross-examination, I will indicate to you 
the exhibits that I will be referring to so you may 
wish to line them up and indicate too the transcripts 
that I will working from. 

The first, obviously the witness 
statement Exhibit 378; Exhibit 381, the ESSA study. I 
have already indicated to Mr. Freidin that I will make 
very brief reference to Exhibit 255 which is the Class 


Assessment, Hydro; I will not be making extensive 
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reference to that and just really noting something. 

I will be referring to the Class 
Assessment Document itself, Part I at pages 7 and 11; 
relying principally on transcript 63, Monday, January 
20th LIBS. 

And I was fortunate, Mr. Chairman, to 
have just obtained a copy of a text by Dr. Holling 
which has been extensively referred to in the evidence 
by Dr. McNamee and I will be referring to it. I do not 
have any additional copies of it, sir, so I will quote 
the pages and try to give you the specific paragraph 
areas. 

I will be putting in one exhibit at a 
later point, so we can deal with that at the time of 
our cross-examination. 

The first part of the cross-examination 
will be with respect to Dr. McNamee's work. I have to 
say, sir, it was a sense of deja vu reading Holling's 
books. About 20 years ago, I studied Talcott Parsons 
and Statistics and there were faint remembrances of 
those years in the context of that material. 
CROSS-EXAMINATION BY MR. HUNTER: 

Q. Dr. McNamee, when was the ESSA Report 
commissioned? 


DR. McNAMEE: A. We were awarded a 
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cr ex (Hunter) 


contract from MNR in November of 1986. 
Q. Is ESSA involved in any ongoing work 
at this time with the Ministry under contract? 


A. We have a, I think, small contract 
with MNR to assist them in -- now, I am myself not 
involved with this work but I believe it related to the 
OFIC work. 

Ore OF TCEWOLK:; Gsmecuace 

A. OFIC, Ontario -- being not involved 
with that work, I am not sure what the work is for, but 
we are involved in that. 

Q. Is this in the area of effects 
monitoring? 

A. Not at all. 

Q. Thank you. Sir, if you would -- I am 
going to try to work principally from the executive 
summary of your report and I would like to go through 
various portions of it with you to try to get a better 
understanding. 

Mr. Freidin has suggested to me, to make 
it easier for all of us with respect to the executive 
summary, the first page will be 1 and then just 
LOLTOWLNGe cot OUgGh ws, o ,64 85, 6, 0765/8, Band 9 andathen 
where -- sorry, then we will go to acknowledgments, 10, 


and participants page 11 and then the numbering 
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subsequent to that I will refer to if necessary. 

So when I refer to the page numbers, I 
will simply call it executive summary page 1, 2, 3, 4 
or.5 #¥els tthateall aright, sin? 

Arey es 

Q. And I would like to go to the first 
paragraph the phrase is: 

"Most of these issues and concerns are 

local and are dealt with ona 

case-by-case basis." 

A. Yes. 

Q. Could you identify what those issues 
and concerns are? 

A. The issues and concerns other than 
the three sets of resource values which formed the 
basis for our work. 

Q. Could you emunerate what those issues 
or concerns would be? 

A. No, I would not. 

OPW OUuTOmNOcCEOnmECOULGSNOL.: 

A. I would not be able to. 

Q. But there are other issues or 
concerns? 

A. I believe so. 


Q. Well, would those -- let me try to 
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cr ex (Hunter) 


enumerate some. Would those include furbearing -- 
habitat furbearing population? 

A. Yes. In the projects that we have 
done, not simply with MNR, where we have looked at 
the -- where we have been asked to help agency or 
groups to look at the effects of timber management 
actions, other issues have been raised, yes; birds, 
species and on and on. 

Q. You have anticipated a question I had 
at a later point in time, sir, and perhaps I will 
briefly touch upon it now. I noticed in your 
references that you had worked with Peter Usher; is 
that correct? 

A. We had done -- we have done some work 
with him, yes. The specific work that we did with hin, 
he was a member of a fairly large team of people to 
design an effects monitoring program to look at the -- 
to help understand what the impacts of oil and gas 
transport might be in the Arctic. 

Q. And what - perhaps you could inform 
the Board of your knowledge of Mr. Usher's expertise, 
if you would be so kind? 

A. In brief, native resource harvesting 
issues was the specific piece of his expertise that he 


used in our work. 
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Q. Would it be fair to categorize his 
expertise in the areas of native subsistence use? 

A. That would be fair. 

Q. And in that particular study you, 
excuse my language, factored in those issues and 
concerns into the monitoring program? 

A. Yes. The issues that he was asked to 
help out with dealt with a set of issues that were 
defined by the scope of the work we were charged to do. 

Indian Affairs Canada asked us to develop 
an effects monitoring program that would look at not 
just effects on the animals themselves as manifested 
through alterations in their habitat, but look at how 
native resource harvesting may be impacted, yes. 

Q. So the issue of native subsistence 
use/native harvesting is an area which you have 
factored in in previous work; is that correct? 

A. It was factored in to that particular 
piece of work because we were asked to. 

Q. Were you asked to do that in this 
particular case? 

A. No, we were not. 

Q. Would you consider that those issues 
are caught by the phrase local -- concerns are local 


and are dealt with on a case-by-case basis? 
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A. I don't have enough understanding of 
the resource and native issues to be able to say 


whether they are or not. 


Q. Okay. Well, perhaps we will back to 
that at a later point in time. 

The next sentence talks about -- let me 
just go back to that for a second. You are not ina 
position to enumerate what those issues would be, but 
in your professional opinion they would cover 
furbearing habitat, bird species? 

A. Yess 

Q. Botanial issues? 

A. Yes. The approach we used in helping 
to design this effects monitoring has been used to 
examine and address issues of that sort as well. 

Q. In other circumstances? 

Ase si. 

Q. Wild harvesting? 

A .gavess 

Q. Okay. Would that include as well 
cultural, heritage issues in your previous work? In 
other words, does your methodology allow for the 
incorporation of nona-physical elements? 

Aspe Suchaiasiase. 


Q. Cultural concerns, socio-economic 
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concerns, economic factors. In other words, when you 
are looking at issues of a fishery, is stricly in terms 
of species preservation or do you draw or have you 
drawn into account other factors as well? 

A. We have drawn into account other 
issues and other factors with the understanding that 
the approach is one that is best used to get at 
technical issues. 

By that I mean it works fairly well when 
applied to things such as: Let's get the best 
technical basis for what an effects monitoring program 
should be. 

Q. Does that mean that it is not 
effective when it deals with other issues meaning 
socio-cultural issues or economic issues? 

A. No, but what I mean to say is that if 
all of the people involved in a project of this sort 
come to the project wanting to examine the question, 
let's -- given that these -- this suite of management 
actions is going to take place, how can we best 
understand what the effects of those are. 

If all of the people who are involved in 
the project are willing to start from there, that 
point, yes, it works. It does not work very well when 


the group of people that get involved in the project 
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ask the question: Should those timber management 
actions occur at all or not. 
Q. Are you presuming that that's the 


basis upon which people concerned about non-technical 


issues-- 

A. Absolutely not, sir. 

Q. --would be involved? 

A. Absolutely not. Not At all. I am 
just trying to define very -- in as clear a way as I 


can the kinds of issues for which the approach works 
and the kinds of issues for which the approach does not 
work. 

OO; Okay. 

"Tourism, fish and moose resources values 

are, however, provincial in scope." 
Did you make that determination that they are 
provincial in scope? 

AS> Nojesiz. 

Q. Who did? 

A. It was written into the specs. I am 
not sure who it was with MNR. 

Q. But your client? 

A. Absolutely. 

Q. And those provincial guidelines were 


established at the time you took the contract? 
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A. There were a set of guidelines for 
those three resource values there, yes, at the time. 

Q. Prepared prior to your -- 

A. Yes. 

Q. I see. And as I understand your 
work, your contract -- the purpose of your work was to 
determine the effectiveness of those guidelines and 
those guidelines only; is that correct? 

A. The purpose of our work was to assist 
a group of technical experts design a program of work 
to assess whether or not those three sets of resource 
guidelines do or do not work. 

Q. So any of your comments in here do 
not apply to any other "values"; is that correct? 

fee Slhateismrights<:sir . 

Q. Perhaps you can help me - and I do 
not mean this in any way in a facetious sense, Dr. 
McNamee - but where does the concept of values come 
from as used in your work? The phrase is: "On other 
resource values". Is that your term? 

A. It was a term that was used by MNR 
staff when we first became involved. We use a term of 
that sort in the work we do as well. 

Q. What would that word be, sir? 


A. It is a term called value eco-system 
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components, for short, VEC. My understanding is that 
VEC and resource value mean almost one in the same 
thing. 

Q. The context of those statements and 
juxtaposing those two sentences suggests to me that 
there are no local issues or concerns with respect to 
tourism, fish and moose resource values; is that 
correct? 

A. Do they suggest that to you? 

Q. They suggest it to me. Am I wrong? 
There seems to be a great emphasis on distinguishing 
between those things which are local and those things 
which are provincial, and that there somehow are two 
systems there which will deal with those issues? 

A. These two sentences are part of the 
reason that we were asked to look at the three resource 
values only. 

Q. Could you help me with that, sir? I 
don't follow. 

A. We were asked to help MNR design an 
effects monitoring program for those three resource 
values only. We were told that the reason for 
designing an effects monitoring program for those three 
resource values only was because that MNR felt that 


tourism, fisheries and moose were issues that were 
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broad enough in scope, that guidelines had been written 
for them, and they also told us at the start that the 
other issues and concerns which might be raised in the 
context of an actual timber management plan would be 
handled on a case-by-case basis. 

Q. So the Ministry of Natural Resources 
obviously set the terms and the conditions for the 
study? 

A. Absolutely. 

Q. Okay. You indicated you are not ina 
position to identify whether or not there are other -- 
what issues and concerns are out there of a local 
nature. I indicated to you -- I gave you three or four 
suggestions, you didn't disagree with me. 

Are you in a position to identify what 
you would think should be brought under the heading f 
provincial guidelines other than the ones which are 
there? 

Ap eNO @Esit a Leamanot wel sconat have 
enough of a background or enough experience or 
expertise in the whole area of resource management in 
this province to be able to say which issues are local 
issues and which issues are somewhat wider in scope. 

Q. In which province would you be 


experienced? 
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A. None? 

Q. None. Your doctorate is in fish -- 
fisheries -- fish biology? 

A. No, it is in insect/pest management. 

Q. And you studied -- did you study 
under Holling? 

Awe Yes ladiai: 

Q. Was he was of your teachers? 

A. Yes, I did. 

Q. At the UBC? 

ALa eles. 

Q. You have done work in forestry in 
other parts of the country; is that correct? 

A. Yes, I have. 

Q. Which other parts of the country? 

A... For the Province of B.C., for the 
Province of New Brunswick, for the Province of 
Newfoundland as well. 

Q. Do they have provincial guidelines of 
a type described here? 

A. I am not sure. 

Q. Okay. What other instructions did 
you receive from MNR with respect to the terms and 
conditions of the study? 


A. I am not aware of absolutely all of 
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them, but I can name a few of the fairly important 
ones. 

Q. Would you, please. 

A. That the study was not to be a 
resource tradeoff analysis at all, that we were... 

Q. Not a resource tradeoff-- 

A. Tradeoff. 

Q. --analysis; is that correct? 

A. That's right, yes. 

Q. Thank you. 

A. That we were to look at effects of 
timber management actions on those three resource 
values that perhaps are not dealt with -- excuse me, 
that perhaps were not dealt with by the timber 
Management guidelines as they were written at that 
point in time. 


Q. Excuse me. 


LiL396 


A. And that it was important to - how is 


the best way to say this - ensure that the best 
technical expertise was there to be able to examine 
what those effects might be. 

Q. So there was a heavy emphasis on 
technical expertise? 

A. Absolutely. 


On Okay eee LLewercould gO, Sir, to: the 
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bottom of page 1 - and I'm doing this Dr. McNamee to 
help the Board - your phrase is: 

"In particular there are uncertainties 

about the effects of timber management 

and the ability of resource protection 
guidelines to protect or mitigate those 
effects." 

Are you with me there, sir? 

A. Yes. 

Q. Now, I read that sentence to be 
conjunctive; that is, that there are uncertainties 
about the effects of timber management and the ability 
of resource protection guidelines to protect or 
Mitigate those effects. Is that the clear meaning of 
that sentence, sir? 

A. Yes. 

Q. Do I read that then to mean that the 
provincial guidelines, which I presume is what you are 
referring to, that it is uncertain as to their ability 
to protect or mitigate against the effects of timber 
management. Is that a clear reading of that sentence? 

A. -ItJis a clear? —-jyes, itis fasdiscng 
as one realizes that that statement is meant to be 
taken from a scientific and a technical point of view. 


Q. Just so I can summarize. So, 
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therefore, from a scientific and from a technical point 
of view, it is your opinion that the guidelines are 
uncertain with respect to their ability to protect and 
Mitigate timber management effects; is that correct, 
sir? 

A. It is true of those guidelines which 
MNR has, it is true of any other sets of guidelines 
which MNR or any other agency in Ontario or outside of 
Ontario may have, it is true of any effect of timber 
Management actions. What I am trying to say is that 
that is not a statement that applies strictly to MNR 
and the timber management guidelines. It is important 
to bear that in mind. 

Q. I am not sure whether that gives me 
great comfort or just scares the hell out of me. 
Perhaps someone else will figure that one out. 

Avumeltta saautactsofvlite: 

Q. Well, let's go to facts of life then 
and let's deal with this issue of uncertainty and I 
want to understand the context within which that word 
is used both on this page, and I think it is fair to 
say that it is used with some repetity throughout the 
body of your work. 

MR. HUNTER: And I dislike doing this, 


Mr. Chairman, but I think it is important. As I said, 
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I did not have time to get extra copies of this, or 
xerox it. If my friend would allow me, there is in 
this text several references throughout to the concept 
of uncertainty as used by Dr. Holling. 

THE CHAIRMAN: Could we have the title 
again of that? 

MR. HUNTER: Yes. 

THE CHAIRMAN: And the date of the book 
and that kind of thing? 

MR. HUNTER: It is called Adaptive 
Environmental Assessment and Management, it is edited 
by" C. S. Holling, H~o-1-1-1i-n-g, I ~presume* doctor? 

DR. McNAMEE: Yes. 

MR. HUNTER: And it is published by the 
International Institute for Applied Systems Analysis, 
Wiley Publishers. 

Q. And if you would bear with me, it was 
published originally in 1978 and it was reprinted in 
1980 and perhaps Dr. McNamee can help us if there have 
been any... 

DR. McNAMEE: A. I am not aware that 
there have been any reissues. 

Q. Okay. 

A. I must also say that the approach 


that we used in the design of this effects monitoring 
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project evolved from the approach described in this 
book, but it is not the exact same. 

Q. I appreciate that, sir. 

A. You must bear that in mind. 

Q. I wanted to identify what some of 
those differences were and why those differences are 
there, if I may. 

A. Fair enough. 

Q. Excuse me. 

MR. HUNTER: (eek A Vibe deep eaant-bet, ise ou 
might, not only is this text worth reading in and of 
itself, but Dr. McNamee refers to it throughout the 
context of his own argument. 

O.™ /SOemMILGhteleask= you, sir, 1t =the * book 
Ecological Policy Design, A Case Study of Forests, 
Insects and Managers - it is interesting the 
conjunction of insects and managers - by Holling and 
Baskerville has been published? 

DR. McNAMEE: A. No. At the time this 
book was written that was just a germ of an idea that 
did not go anywhere. So no, that book... 

Q. The insects and the managers were 
hard to put together? | 

A. No, they are out there still. They 


are still out there. 
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On Okay. 5 GOOd. MALI right a Atepage a116 
Otethis. tex oa 

MR. HUNTER: Perhaps I could ask, is Dr. 
McNamee coming back for Panel 16? I was unclear from 
the transcript and from Mr. Straight's evidence. My 
impression was that he was and, if he is, then I will 
hold back on some of this cross until that time because 
it will be more specifically directed. 

May I have some -- 

THE CHAIRMAN: Mr. Freidin? 

MR. FREIDIN: If you are going to offer 
that you are going to hold back on your cross, I will 
recall anybody on future panels. Dr. McNamee will be 
called in Panel 16. 

THE CHAIRMAN: Thank you. 

MR. HUNTER: Well I will then attempt, 
Mr. Freidin, to curtail some of my cross-examination 
today in anticipation of meeting Dr. McNamee in the 
future. 

Q. Page 116, sir, and I am going to -- I 
am not going to read the whole three paragraphs, I am 
just going to read the first two or three sentences in 
each one. 

If my friend is concerned about taking it 


out of context, he can read with me. This chapter 
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talks about uncertainties, it says: 
"There are three major kinds of 
uncertainty. The first, that there are 
uncertainty in objectives which change 
over time." 
Is your use of the word uncertainty in relationship to 
that? 

DR. McNAMEE: A. Not strictly. Maybe it 
would help if I described to you now what we mean by 
that word through here. 

When we use the term uncertainty in our 
reports and so on, it is uncertainty with respect to 
being able to predict effects, both of the effects of 
timber management actions and the effects of timber 
Management guidelines -- of how well or how badly the 
timber management guidelines when actually used to help 
deal with effects. Okay, that is how it was used. 

Q. Is it then fair to say that falls 
into the second category: 

"The second sort of uncertainty arises 

from model assumptions. " 
A. Lnepart, «ves. 
OFeeluepart -fyes. 

None LeSreisLobDt. 


Q. And does that also relate then -- I 
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am analytically trying to understand what are the 


components of that generalization. 


oS 


The third: 


A. Yes, sure. 


Q. So in Part 2 and in Part 3. Part 2 


"The second sort of uncertainty arises 


from model assumptions." 


"There will always be some deviation from 
desired results." 

A. Yes. 

Our eeSOmin part... 

A. Both of those. 


Q. That phrase incorporates those two 


areas of uncertainty. 


A. Yes, it does. 


Q. Okay. Dr. Holling talks about 


designing for uncertainty. 


THE CHAIRMAN: What page number is that? 
MR. HUNTER: Page 138 to 139. 


Q. And I want to tie that to the 


question of tradeoffs. When you talk about tradeoffs, 


what is it that you are concerned about? 


DR. McNAMEE: A. Me? 


Q. ESSA. 
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A. I would define the term tradeoffs as 
a gain or loss in a given resource value that is made 
at the expense -- at the gain or loss of one or more of 
the other resources of interest. 

Q. Can you give me a practical example 
of that, sire 

A. I can give you one example. I am not 
sure whether that is an actual resource tradeoff that 
must actually be made, but something like -- let's 
see -- having to leave reserves of wood out on the land 
base to improve the range habitat for moose. 

QO&e Sorthertradecir iste yous cut the 
trees down and maybe something happens to the moose 
which may be not a nice thing as distinct from leaving 
the trees there and maybe a positive thing happening. 

A. Maybe, maybe. 

Q. Maybe. 

A. Sure. 

Q. Okay. Is it fair to say - and again 
I am jumping ahead now because I want to go to what I 
thought was a rather intriguing page - this is page 35 
of Dr. Holling's book, page 35. 

Dynamic Variability on 33 and then it 
goes over to 35. It says: 


"1. Since everything is not intimately 
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connected to everything else, there is no 

need to measure everything. There is a 

need, however, to determine the 

significant connections.” 
Can you determine the significant connections without 
dealing with the issue of tradeoffs? 

A. Yes, you can. 

Q. In what sense? 

Avoe inedooking wat =-iletemercuny .and 
explain this. In the effects -- okay, using the 
effects monitoring project as a case in point, 
statement 1 there means you have to be able to define 
the important pathways of effect, what are the 
important pathways by which timber management actions 
affect tourism, fisheries and moose. 

That is not -- that does not involve 
making resource tradeoffs of any sort. 

Q. Okay. But when you get into some of 
the other elements, at what stage does a tradeoff issue 
become important? 

Aji This#booka-—- it. ismimportant to 
recognize the context within which this book is 
written. This book was written to provide some ideas 
and some ways in which management -- in which one could 


write or build management programs. 
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It is a very different application of the 
approach than the application for which it was used 
here. Here we were simply trying to get to -- to 
understand, as best as we could, the ways in which 
timber management actions may impact. We were not -- 
we were not trying to judge or to assess or to state 
what was the best way of doing those timber management 
actions, we were trying to come to some understanding 
as to what the effects of those were. 

Q. And that was done absent any analysis 
of tradeoffs? 

A. None whatsoever. We said once -- a 
Major piece of the project, for example, was having to 
build a computer model of those effects and once it was 
built and it was being run, it was run in this way. 

We said: Well, we used it to look at 
what the effects would be on tourism, fish and moose, 
if you took these actions, if you built roads in this 
way, if you harvested trees in that way. 

At no point did we say: Okay, given this 
set of management actions how well does it look for 
tourism and fish and moose. 

Q. That is why you cannot adequately -- 
I won't put words -- and that is why there is 


uncertainty about evaluating the effects of the 
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guidelines? 

A. That is why there is -- that is why - 
I am not sure I understand. 

Q. Is that one of the reasons why there 
are uncertainties about the effects of timber 
management and the ability of resource protection 
guidelines to protect or mitigate those effects? 

A. The reason uncertainties exist is 
because we are dealing with natural systems and it is a 
standard attribute of those systems that we don't 
understand them well. We don't understand how they 
work, we have -- we don't have absolute understanding 
of (a) how they work on their own, and (b) how they 
Might respond to any actions. 

Q. If you had been able to do some 
tradeoff analysis, would you have been happier in terms 
of the statements that have been made in the ESSA 
Report? 

A. No, not at all. 

Q. Would that have given you -- dealt 
with issues of uncertainty? 

Aw NOpenio. 

Q. Okay. I just want to go back again, 
because I am jumping a little bit. So your analysis 


here applies strictly to the three guidelines; is that 
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correct? 

A. Yes. 

Orn Okaye @lawanc to go to — and I will 
come back to the issue as to how you did your work as 
distinct from the substantive concerns here - on page 
4, collectively this set of hypotheses of effect 
reflects - this is page 4 of the summary - reflects the 
best current understanding of the causal mechanisms. 

What is the information base that you 
worked with? Am I correct that it was the information 
given to you by the participants in the system? 

A. Yes, yes. What was used came from a 
number of various things, actual field work and 
research work and so on that had been done by the 
experts that were involved here on those three resource 
values of interest, work that had been done on those 
resource values elsewhere, work that had been done -- 
that has... 


Q. Let me stop you right there. 


A. Yes. 
Q. What reference -- I understand the 
reference to these three values. What were the other 


ones that you were just referring to? 
A. No, sorry. Work done in regards to 


effects on those three resource values elsewhere? 
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Q. Elsewhere. 


Aw | Yes. 


Q. But where is elsewhere; in other 


provinces? 

A. I am not sure, I would have to go 
through-- 

Q. Oh, I see. 

A. --here and find out where. 

Q. Is that research that you did, sir, 
or that: 

A. No, research that either the people 
involved in the project did or knew of or were -- yes, 


it was work that either they did or that they knew of. 

OF SDideyvoute: 

A. But it is not work that we ourselves 
did. 

Q. Did you or anyone from ESSA do any 
"original research"? 

A. No. 


Q. So you were essentially a 


facilitator? 
ASi “Yes; Sthatiseright esThatiwas a role. 
Q. So the best current understanding, if 
I am focusing right there, is information -- it was 


based upon information that was presented to you by the 
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participants in the program? 

A. Yes, it was. Yes. 

Q. Okay. 

THE CHAIRMAN: Did you arrive at any 
conclusions on the adequacy of that information base? 

DR. McNAMEE: Did all of the people who 
were there, or us? 

THE CHAIRMAN: Did you, as the 
facilitators or coordinators decide that you had the 
best information, or it was lacking in certain areas? 

DR. McNAMEE: No, we did not. 

THE CHAIRMAN: You didn't make any of 
those determinations? | 

DR. McNAMEE: No. 

MR. HUNTER: I am tempted to ask the next 
question, Mr. Chairman, but since I don't know what the 
answer will be, I will leave it alone. 

Q. Perhaps we can just clear one thing 
uD. 

DR. McNAMEE: A. Sure. 

Q. Just to get one piece of paper out of 
the way. One of the reasons I became quite interested 
in this tradeoff was by basically going to the appendix 
from Holling's work which is at page A -- sorry, I 


aplogize, at page 301, Appendix A and there is 
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reference there to the Leopold matrix. 

And I want to just ask you, firstly, if 
you are familiar with the Class Assessment on Shoreline 
and River Bank Improvement as prepared from Ontario 
Hydro? 

DR. McNAMEE: A. No, I am not. 

Q. Perhaps I will just show you a copy 
of it (handed) and just ask you your opinion as to 
whether or not that is the "Leopold" matrix or an 
adaption of it? 

THE CHAIRMAN: What page are you on of 
Bxhi bit. 2557 

DR. McNAMEE: There are no pages. Page 
Ie 

MR. HUNTER: You will see the chart. 

MR. FREIDIN: Figure No. 1. 

MR. HUNTER: ...0.... LE. vou. arermnot sure... 

DR. McNAMEE: A. Yes, it is. 

O;.. @0t is? 

A... Yes,).sure. 

Q. Is that a fairly accepted or one 
accepted method of obtaining information with respect 
to environmental: assessments? You may think there are 
better ways of doing it, but is that a standard or.... 


A. It is an approach that is used quite 
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a bit. I myself don't think it is of much use beyond 
simply getting a first cut handle on what the possible 
effects might be. One would have to do a lot more work 
after that. 

Q. And is it fair to say that one of the 
reasons why it is limited is because it does not deal 
with tradeoffs? 

A. No, because it does not deal -- it 
looks at the question of effects in avery static way, 
it does not force the person using a matrix of that 
sort to think very hard about how those effects might 
occur in both time and space. 

It tends to assume that all effects are 
of the same scale and, for those kinds of reasons, it 
is an approach that -- well, a tool that can be used at 
the start but should not be used all on its own. 

One DANKE VOU, msO alt “vols could igos.to 
page 6. 

AvemOfawhat.ssir? 

Op eOteVour-summary.. ,»eerhaps.~L will.a- 

A. Oh. You may already have. 

Q. You said it was a first step. Is it 
a good first step? 

Ave OSt mele thin Keel ta Si 


Q. Okay. Page 6 of your ESSA Study 
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there is a heading: General Strategy for Monitoring. 

A. Excuse me, did you say -- did you ask 
whether it was a good first step of this work here? 

Over NC- aL 

A. I am sorry. 

Q. Is it a good first step with respect 
to environmental assessment. Or what did you think I 
asked you when you said it was a good first... 

I just simply was basically saying is 
this a preliminary step that one would take? 

A. The matrix approach, you mean? 

Ore Yes 

A. It is not a technique that if I had 
to do EAs or if I was responsible for examining and 
being able to understand effects, it is not a tool that 
I would use. 

Q. Okay. Why wouldn't you use it? Are 
you basically saying that the use of that approach 
would not be compatible with the first steps that you 
would take with respect to your system; that is, that 
they are just two completely different -- two different 
levels of information collection and analysis? 

A. Yes. That approach does not lend 
itself to a clear examination of the scale of effects 


which you may expect, which effects are more likely to 
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occur and I think it is important to do those things 
rather than -- 

Q. Which things, sir? 

A. To try and, as explicitly as 
possible, describe the scale of effects which you may 
expect and sort out which effects are more likely to 
occur than others. I think simply doing a matrix 
approach of that sort does not allow you to do that 
very well. 

Q. Okay. Then what use is the matrix 
approach good for? I mean, what benefit derives from 
dealing with issues in that way? 

A. It's used a great deal by agencies 
and groups of people who have to screen or sort of look 
at the effects or the impacts of a large number of 
projects over and over and over again. 

For example -- and it is of use when all 
you want to do is just flag issues, okay, to be able to 
say that these are the kinds of effects that you have 
to look at a bit more. 

Of “Sowwouldsittbesfainetowsay thatsiteis 
an approach which is acceptable for the purposes of 
class assessment where you are -- where you may be 
wanting: to put into place a mechanism to look at 


project after project after project? 
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A. The example that I had in mind when I 
made that point is an example of, say, a person who 
works at an airport, say, and has to screen all of the 
various airport projects which may occur and on any 
given airport may number in the hundreds every year - 
large-scale projects, small-scale projects - and there 
is a need to simply, for each project, flag issues: 
What are the possible effects of this or that or what 
have you. And, in that case, a matrix approach of that 
sort, simply if it is done to flag issues and so on, 
works extremely well. 

But in the context of developing a timber 
Management plan which occurs -- which, my 
understanding, occurs on a piece of ground once every 
five years and you are dealing with, in my opinion, a 
relatively small set of actions, then I would think 
that you would have to do a lot more than the matrix 
exercise; you would have to take a much harder look at 
what the nature and the scale of the important effects 
may be. 

Q. Then would that same analysis apply 
to the construction of dams? 

I am trying to find out where the 
distinction is. If you are building a bunch of 


airports and you want a construction checklist, that 
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seems to be one thing, but you seem to be suggesting 
that where you may have impacts on a natural 
environment you want something better. Is that... 

A. If you want to do more than just sort 
of state these are the main issues or this is the range 
of possible effects, then you have to go beyond that 
approach because I think all that that approach does is 
just sort of scope out in some way what the range of 
possible effects may be. 

Q. Okay. Thank you. Page 6 of the 
executive summary, if I might, Dr. McNamee. 

A. Yes. 

Q. I would like to go to the two 
sentences -- three sentences that start in the middle 
of the second full paragraph. 

"The guidelines are intended to provide 

for the protection of habitat." 
That's my (a), the biota, the water, sediment, food 
SNE eat 

A. Landscape. 

Q. Landscape, what have you. But not 
the fish; is’ that” correct? 

A. That is my understanding. 

Q. Okay. 


"To say that the guidelines are designed 


Farr & Associates Reporting, Inc. 


24 


25 


Straight,Scott,McNamee Lioia 
cr ex (Hunter) 


to protect the resource population, in 
the case of fisheries, the fish, implies 
that the relationship between the 
habitat... 
Let's assume the quality of the water, the quality of 
the biota, the food chain: 
",..and levels of different resource 
values..." 
eaning the population I presume; is that correct? 
A. Yes. 
Q. "...is known. Workshop discussions 
indicated that this relationship is not 
well understood. Habitat level effects 
may not imply effects at the level of the 
resource value." 
Do I understand the clear words of that to mean that 
even though you may understand what the effect on the 
habitat may be - may understand, because I gather you 
have some concerns about that, or you had some concerns 
SDOU te Ge 
A. The group did. 
Q. You may still not know what the 
effect on the population is; is that correct?-* 
As @thatesecruer 


Q. Could you give me an example that 
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would help me to come to grips with that? 

A. I can give you two examples. One, 
the idea that it is much easier to predict effects, 
sort of one step away from the actual action; it is 
much easier to predict, for example, as a result of 
taking -- of harvesting in a particular area -- timber 
harvesting in a particular area, how much edge there 
will be, how much edge between old growth and the 
cutover areas, okay. 

The next step after that is say: Okay, 
if you have this much edge, what does that mean in 
terms of the amount of food that is out there for the 
animals, the moose, for example. Once you have got 
that okay, then you can say: Well, once we have got -- 
what is the effect of changing the amount of food on 
how much the animals are able to eat. 

Once you know that, then you have to 
think about given they have eaten so much, what does 
that mean in terms of the amount of fat they are able 
to put on in the fall. And the farther and farther one 
goes away in this chain of effect from the timber 
Management action, the harder it is to predict and 
understand what the effects of the timber management 
action are. That's one example. 


Another more practical example, moose 
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populations are influenced by more than just how much 
habitat there is out there and there is hunting, say. 
Okay, let's take those two, okay. In a particular area 
one may -- it may be that the numbers of moose are 
controlled by hunting rather than the amount of moose 
habitat there is. 

In that case, one can do all kinds of 
things to change the amount of moose habitat there is, 
but not see a natural effect in terms of changes in the 
numbers of moose because the moose -- because the 
numbers of moose are not being controlled by the amount 
of the moose-- 

Q. Habitat? 

A. --habitat that is out there. 

Q. Let's try to bring this down to 
fisheries. 

A. The same example would apply. If you 
have a fish stock that is in some actual stream or lake 
whose population is being controlled by angling effort. 

Q. %Mm-hmm. 

A. It is not going to matter too much 
how much habitat you alter because the determining -- 
sorry, pathway of effect is through angling. 

Q. But are you saying that there would 


be no effect as a result of timber harvesting? 
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A. I am not saying that there would no 
effect. 

OF INO: 

A. I am saying that the important effect 
in that case is angling and the amount of angling, and 
those kinds of issues were raised by the people 
involved in the workshop all the way through. 

Q. So is it fair to say then that if you 
were to have heavy angling, then your concern about 
timber management and its effect on a fishery may not 
be the substantial question? 

A. For that point in time, one may want 
to take some fisheries management actions to bring that 
stock back up, and then -- 

Q. But what if the angling were 
uncontrolled - and I don't mean uncontrolled in a 
totally -- but there was heavy angling on a system and 
there was also heavy timbering harvesting; in other 
words, you had two substantial impacts, what is the 
effect then? 

An s0tewhat? 

Orage Ofte Dotheot chem. 

MR. FREIDIN: He didn't say harvesting 
had a substantial impact. 


DR. McNAMEE: Then it becomes even harder 
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to understand what's happening because you have to sort 
out two effects as opposed to only one effect. 

MR. HUNTER: Q. And in areas where there 
is no angling or limited angling? 

DR. McNAMEE: A. It should be easier to 
look at and assess and understand the effects of timber 
management. It is not to say it is easy to understand 
effects on the fish itself. 

Q. What about all those Sunday school 
thoughts that you don't want to cut trees too close to 
the river, is that an issue of concern or is that all 
fairy tales? 

A. In mine? I am not one that has any 
of that expertise. 

O-- wALLOrignt . Silfiawe, could momcoutne 
process a little bit, page 10. Now, appreciate that 
your model -- your activity did not follow that of the 
book, but I go to page - if you will bear with me 
here - page 40 of Dr. Holling's book and on page 40 
there is reference to the central members of his team, 
the core group, that's under January 1: The assessment 
begins, the core group is assembled. 

Is the core group the members of your 
steering committee as referred to on page 10? 


A. No, the core group was made up of 
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those people there, our staff and a number of 
additional technical experts as well-- 

Q. So there were people -- 

A. --which we had -- which we felt we 
had to have involved from the very start. 

Q. How many more people were involved in 
the core group? 

A. I can't recall exactly offhand, but I 
would say that there were an extra -- let's see, about 
an extra eight people. 

Q. Were they MNR personnel, or let's put 
it this way: Of that eight, how many were MNR 
personnel? 

A. They represented a number of 
additional technical perspectives on the whole issue, 
on all of the issues. That was why they were picked, 
because of their particular expertise. 

Having said that, some were from MNR, 
some were from other agencies as well, other agencies 
and other groups as well. But it is very important to 
realize that they were involved because of the 
particular technical expertise they had. 

Q. Meaning technical expertise in moose, 
fisheries and tourism? 


A. In wood -- in timber, water, tourism, 
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fish and moose. 

Q. Okay. Who selected that group? Did 
you select that group? 

A. I can't remember offhand. I believe 


we may have had some involvement in that, but I am not 


sure. 

Q. So it is possible that you did, 
Dinth.. 

A. I believe we did, yes. 

Q. Did you select the steering 
committee? 


A. No. 

Q. Mr. Straight, Mr. McLean, Mr. Rogers, 
Mr. Carscadin, Mr. Hogg, Mr. Allen and Mr. Armson. I 
believe subject to check that they are all employees of 
the Ministry of Natural Resources; is that correct? 

A. Yes. 

Q. Okay. The participants, you can 
correct me if I am wrong, but I counted 50 people there 
and were there any other people as part of the group 
who are not mentioned on this list? 

A. No, there were no other technical 
experts involved. 

Q. Subject to check, I believe that 24 


of those people were from MNR? 
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A. That's right. And the reason for 
that is when it came -- you must understand how these 
people came to be picked. 

There was a two-day scoping meeting at 
the very start of the whole effort. At that meeting 
there was sort of a dry-run made in terms of what the 
resource -- the kinds of issues that we were going to 
have to deal with throughout the whole effort. From 
that we got a very good idea as to what kinds of 
technical expertise we needed to have, moose biologists 
and on and on and on. 

Then we said -- we asked the core group: 
Okay, these are the kinds -- the types of technical 
expertise we need, who is out there. We did not look 
at which stakeholder group they were from, which group 
they were from. We said: Who are the best technical 
experts in each of these areas. 

Q. Who made that decision? 

A. The core group. I should state also 
that not all of these people were involved in the 
project from start to end. It became obvious, a number 
of points throughout, that we needed -- that there were 
some particular areas for which we did not have 
expertise in the group at that time or that there was a 


need for some other kinds of expertise to get involved. 
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And when that happened we asked again the 
core group: Who is out there, okay, that would help us 
fulfill that expertise. 

THE CHAIRMAN: Mr. Hunter, would you find 
a convenient time for a break? 

MR. HUNTER: Sure. 

THE CHAIRMAN: Now? 

MR. HUNTER: Sure, that will be fine. 

THE CHAIRMAN: Very well. The Board will 
break for 20 minutes. 

---Recess taken at 2:33 p.m. 
=——-UDOneaLaeSuUmMING acu -0Ur Dum. 

THE CHAIRMAN: Thank you. Be seated, 
please. 

MS. BLASTORAH: Mr. Chairman, just before 
we start. I realized after I had given you the copies 
of Statistics 1987-88 there were apparently the wrong 
volumes mixed into that pile and I am not sure you have 
gotten the right document. 

I have additional copies here. It should 
be the one 1987-88. 

THE CHAIRMAN: Okay. 

MS. BLASTORAH: I have more copies. 
(handed) 


THE CHAIRMAN: Mr. Hunter? 
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MR. HUNTER: Mr. Chairman, I am going to 
try fesiraw to ifinishsby sthree, slathinksthissis 
important. 

THE CHAIRMAN: By three? : You have got 
three minutes. 

MR. HUNTER: Oh. 

MR. FREIDIN: Great. 

MR. HUNTER: What can I say, four. I 
believe I indicated I would be two to three hours. 
Okay. 

THE CHAIRMAN: Very well, thank you. 

MR SHUNTER SS eh ejust.iwish stomconfirms”rMn. 
Freidin, Mr. McNamee will be here for Panel 16; is that 
correct? 

MRE REILDIN seathateisucorrect. 

MR. HUNTER: Good, okay. Well, there 
goes two questions. I will take those off, now. 

Q. Mr. McNamee, I would like to continue 


on with your Report and go to page 128. Do you have 


Arye S77. 

DR. McNAMEE: A. Yes, I do. 

Q. At the top of that page you refer to 
authors. Do I presume that these are the individuals 


who provided you with the information on this subject 


or what -- or did they write this actual... 
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A. They were the authors of this text 
for this part of the report. 

On .22sathrough to L30eersethatscorrect, 
then? 

A. Yes, they were the authors. In 
authoring the report they may have used other experts. 

Q. But you can give evidence with 
respect to these three pages? 

A. I can give evidence in terms of the 
approach that was used to describe evidence. I am not 
qualified to give -- to describe or to be able to state 
whether or not -- I am not able to comment on the 
technical nature of the evidence in here. 

Q. Well then -- well, let's just carry 
on. 

A. Sure, let's do that. 

Q. If I wander into the thicket, then-- 

A. Fine. 

OF ae LaWiL.) Gec out of -1t SOmMenow aL 
want to just reduce those two pages - and I don't mean 
this again to be facetious - but as I read this it 
said: If you have timbering you are going to probably 
have mcre roads, and if you have more roads you are 
going to have more hunters, and the moose are going to 


be more visible, and if you have more hunters and they 
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are more visible, then the probabilities are that more 
moose are going to be killed, and if more moose are 
killed then you have less moose. 

A. By and large that is a fair statement 
of what is in here. It does not -- it is not more 
hunters but the distribution of those hunters in any 
particular area may change. 

Q. So the access of the hunters has 
increased? 

A. It is the access. 

Q. And there may be more hunters? 

A. That is not in here at all and that 
is not a part of this particular hypothesis size of 
effect at all. 

Q. So it says: Decrease -- let's go to 
the first paragraph, so we understand. 

"Hunting pressures in other regions 

decreases when part of it is "opened up" 

and experiences an influx of hunters." 

A. From somewhere else. 

Q. From somewhere else. 

cee the 

Q. "Easy access to what is believed to 

be a previously underexploited moose 


population is extremely attractive to 
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hunters." 

Why is it not fair to infer from that that there would 
be more hunters as distinct from the same number of 
hunters. I read that to suggest that more hunters 
would hunt. 

A. The statement of the linkage here is 
described under Link 1 just above that paragraph, that 
is the issue. The construction of roads and landings 
with timber harvest will change the distribution of 
hunting effort in a region. 

Q. So, in other words, in evidence -- 
the information that was given to you by your experts 
in Link 1 -- the information that was given to you 
states that there is no quantitative increase in 
hunters in a particular area when there are access 
roads -- increase in access roads; is that the 
information that you were given? 

A. What I am saying is that the evidence 
that is described here is evidence that pertains to 
whether or not the construction of roads and landings 
in an area changes the SHiciaenisn tation of hunting effort. 

Q. Was the question asked: Did the 
increase in road contribute to an intrease in hunters? 
Was that information given to you or was that 


hypothesis ever discussed? 
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A. It wasn't discussed in this 
hypothesis specifically, it may be discussed in 
hypothesis 12. I am just trying to find it. I am not 
sure. I am going to check. 

Q. 12 is decrease in number and size of 
aquatic feeding areas, I believe. 

A. No, timber management -- this is on 
page 193. 

"Timber management actions will increase 

the number of hunters using an area." 

Q. Now, why wasn't that hypothesis put 
into those links? In other words, why couldn't one 
have had link 1 increased timber management increases 
number of hunters, 1. Link 2, also redistribution of 
hunters. 

A. It was simply a matter of -- if you 
look at these charts here, okay, all the way through 
those represent groups of what we call hypotheses of 
effect, okay, which are basically a statement of what 
the hypotheses of effects of timber management actions 
are. | 

On BLSS ae U bee... 

A. They were handled in this particular 
way simply to make the job easier at the workshop 


describing all of the evidence and so on. Having said 
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that, in the design and in the undertaking of the 
effects monitoring program itself, one I would expect 
would have to look at those two effects at the same 
time, both changes in where the hunters go and how many 
of them there actually are. 

Q. Well, just two questions. 

A. Mm-hmm. 

Q. One is obviously somebody said to you 
or to your group that if you increase the roads you 
increase the hunters; is that correct? In other words, 


you are not saying that this hypothesis 13 is not valid 


information? 

A. Hypothesis 12. 

Q. Sorry, hypothesis -- no, 13. 

A. Where are we here, sir? 

A. Page 193. 

Q. I am sorry, I am looking at -- about 
Z0ae 

A. I am sorry. 

Q. Let's go back, I am sorry. 

AY PLoS 


Q. 193. Will increase the number of 
hunters using an area. What I am really getting at is: 
Why was this issue dealt with under tourism, which I 


believe it is, and not dealt with under moose habitat 
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firstly; and, secondly, do you have any concerns about 
the accuracy of that statement; and, thirdly, how would 
one deal with that statement in the context of the 
moose habitat evaluation? 

A. Okay. Let's go through it one by 
one, one point at a time. Now, your... 

Q. Firstly why was it dealt with 
under -- was the issue of increased access/increased 
number of hunters dealt with under tourism and not 
dealt with under moose habitat? If you don't know... 

A. Well, I am not sure of the exact 
reason why. I suspect that it was because the people 
at the workshop felt that increases in hunting effort 
in a particular area would have -- would be more of an 
issue related to tourism impacts than to impacts on the 
moose population itself. 

The moose biologist and so on at the 
workshops in the project believed that it was more -- 
that the effect of changing where the hunters and how 
much access hunters had to moose was a potentially much 
more important effect than changes in amount of effort, 
okay. But as to the specific reasons why, I am not 
sure. But having said that, the issue of changes in 
hunting effort was dealt with and was examined. 


Ovpeeingwhatecontext, sir? 
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A. 


Q. 
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Hypothesis 12. 


But it was dealt with in the context 


Right. 


It was not dealt with in the context 


That's right. 


So, therefore, it is fair to assume 


that the group felt that the access to moose was a 


tourism issue, was not a habitat issue; is that 


correct? 


hunters. 


more hunters-- 


That the access... 


By virtually increasing the number of 


That effect of changing access? 


No, by changing access and allowing 


Yes. 

--into an area was a tourism issue. 
Yes, absolutely, that's true, sir. 
And not a moose habitat issue? 
Fair. 

That is fair? 

That's fair enough. 


To your knowledge, did anyone in the 
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course of your meetings on moose identify or address 
native involvement in moose hunting? 

Awm LO MNyin-sLromeawhat Leacansrecall, the 
answer is no. In terms of hypotheses 7 or 12, it was 
not distinguished particularly in hypothesis 12. 

Q. So did anyone ... 

A. Excuse me? 

Q. Hypothesis 12. 

A. Hypothesis 12. 

Q. Yes. 

A. Dealt with the -- let's have a look 
at hypothesis 12 for a second. The hunting -- for the 
purposes of looking at hypothesis 12 we recognize -- or 
the people at the workshop recognized two kinds of 
hunters; hunters that would use the tourist operations 
in the area and those that would not, that is how it 
was... 

Q. I appreciate that you have 
anticipated my -- okay, let me try to draw this 
together in relationship to the group on moose habitat. 

To your knowledge, was the issue of 
native involvement in moose hunting and subsistence -- 
the use of moose as a subsistence food, was this ever 
raised or discussed? 


A. As that may change and affect... 
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Q. As a hypothesis, as a hypothesis? 

A. Just a moment, just a moment. As 
that may -- as those kind ofs things may change within 
a harvest? 

Q. No, just a very simple point. Did 
anyone at any time say that there are a large number of 
Indian people in northern Ontario who hunt moose on a 
regular basis and eat that moose on a regular basis and 
it is part of a subsistence -- part of their 
subsistence. 

Did anyone just simply identify that 
issue? Never mind carrying on beyond it in terms of 
effects, did anyone just simply say there are Indians 
out there who hunt moose and they may be -- and they 
eat the moose and it is part of their subsistence diet? 
Just start at that level. 

A. Okay. In terms of looking at effects 
on numbers of moose, no. 

Q. Did they do it in any other context? 

A. No, because that was out of the 
bounds of this effort. 

Q. What was out of the bounds of this 
effort? 

A. Effects of timber management actions 


on resource values, if you want to use that word, of 
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that sort. We were simply looking at the effects of 
the timber management guidelines and how well or how 
poorly they would be able to protect against the 
effects of timber management actions on moose 
themselves. 

Q. So, therefore, by virtue of how the 
problem was defined, one completely defined out of any 
Instruction — 

A. That was the scope of the effort. 
The scope of the effort was looking at effects of 
timber management actions on numbers of moose, on moose 
as the end point of the result. 

Q. And not the relationship of that 
Com. . 

A. And not how changes in numbers of 
moose may in turn affect changes in native harvest. 

Q. And that was by virtue of the terms 
of reference that you were given in the study and/or 
the composition of the group. 

What would have happened, for example, if 
somebody in the group had said: Geez, you know, there 
is a bunch of Indians out there, they eat moose, we 
should think about that. 

A. We would have asked -- 


Q. What would you have done? 
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A. We would have asked: Well, what is 
your -- why are you raising that issue? Is it because 
the resource value of interest is the native harvest, 
or is it because your resource value is numbers of 
moose. We were explicitly charged in the effort to 
look at effects of timber management actions in this 
example on moose. 

Q. Okay, I appreciate that. 

A. We were not charged -- we were not 
asked to go beyond that and look at how -- if you were 
to affect moose populations, how that might in turn 
impact native harvest of those moose. 

Q. Okay. Let's just try one more shot 
at it because we are not going to change the world 
here. 

If I hired you and we did this exercise 
and I said to you that the resource value is 
subsistence hunting; that is the resource value, the 
numbers of moose is not the resource value, then what 
happens are what are you going to say to me; fine? 

A. It all depends what you are hiring us 
EO. 

OF Alia von te 

A. If you were to hire us to develop an 


effects monitoring program to look at whether or not, 
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for example, timber management actions affect native 
resource harvest, in principle, the approach could be 
used, the approach that we took here could be used. 

I would have to look a lot more -- I 
would have to ask you a lot more questions first before 
I could say whether or not the approach we took here is 
the best one. 

Q. But if I hire you to say that 
subsistence native harvesting is the resource value and 
you will take your key from that, that is what 
determines that it is a resource value; if MNR comes 
along and says the number of moose is the resource 
value, that becomes the resource value. 

A. The approach... 

Q. It is not absolute. 

A. SOreuy 

Q. It is not absolute. 

A. Sure. We -- the specifications of 
the work that we were hired for was for three resource 
values. 

Q. Okay. 

A. And that is what we did the work for. 
We have applied this approach to effects of various 
human actions on those other resource values as well. 


Q. So you could have done it in this 
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instance as well? 

A. We could have done. I am not -- I 
would have to find out much more about what the nature 
of what you wanted us to do first before I could say 
whether an approach of this sort would be the one to 
actually use. 

Q. So -- okay, there is no point. With 
respect to tourism, you have already anticipated my 
concern, Dr. McNamee, where you identified with respect 
to tourism that it was categorized as two categories of 
hunters. 

A. Yes. 

Q. Those being those who are "coming 
into themarea o.... 

A. Those who are using the tourist 
facilities of the area such as hunting lodges and 
things of that sort, and those who are not. Those are 
the two groups. 

Q. I read the information here, I did 
not get the impression that native people were included 
in either of those two categories; is that fair? 

The natives are not tourists, I don't 
think, not yet anyways. 

A. I suspect that the reason for that is 


because the people looking at and charged with dealing 
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with hypothesis 12 did not feel the need to divide 
hunters any more than those two groups and, presumably, 
they assumed that the hunting response would be the 
same within those two groups amongst all the 
individuals in those two groups. 

Q. To what degree was your information 
in that group conveyed to you and based upon the 
question of the allocation of tags? 

Ax” =SOrry? 

Q. Sorry, we will go back to hypothesis 
13. Why don't we do this together. 

A. Hypothesis 12. 

Q. Sorry 12. 13 is an unlucky number. 
Excuse me, Dr. McNamee. 

I may be wrong on this, Dr. McNamee, but 
it is my understanding that most hunting done by native 
people in northern Ontario tags are not required? 

A. That may be the case. 

Q. If we look at hypothesis 12 we go 
from 1 to moose population 8 and 9 and we go to number 
of tags and we go to 3 and 4 and it splits off. 

Just so I can better understand that, is 
most of the information which was provided to you by 
your experts based upon an understanding of the numbers 


of moose on the tag system, based on a tag system. 
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A. I believe it was, because if you look 
at the diagram on page 193 -- 

Q. So, therefore, if there was a 
substantial - not substantial - if there was any taking 
of moose outside of that system; that is, the tag 
system, you would have no knowledge of it? I don't see 
how you can, but... 

A- ENO 

Q. And no one in your group said that to 
you, no one in your group said: There is a bunch of 
Indians out there, they hunt for moose and they don't 
use tags and, therefore, we don't even have that basis 
of information. Is that fair? 

A. I cannot recall, I was not in that 
particular group. 

Q. But on the assumption that that was 
correct --on the assumption that that was correct, 
what I just said was correct, then even if the moose -- 
even if the value is the number of moose, you wouldn't 
have the proper information? 

A. To do what? 

Q. To evaluate the effect on moose? 

A eeThe etiecteinehypothesisela 1s ont. . 

Q. On moose habitat. 


A. No, it is on number of people -- 
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excuse me, numbers of -- 

Q. Hunters. 

A. Yes, using-- 

OMA LIeright. 

A. --the tourist operations of the area, 
not through moose habitat. 

Q. Well, was that information -- then 
what is the basis upon which -- let's go back to the 
moose habitat group. 

How did the group make a decision as to 
the numbers of moose that were killed or not killed? 
Surely that had to be based upon the tag system? 

A. We did not -- these groups did not 
decide things like how many groups -- excuse me, how 
Many moose would or would not be killed. They were to 
decide: Is this an effect-- 

Q. Yes, okay. 

A. --that needs to be looked at in an 
effects monitoring program. 

Q. But the research for it talks 
specifically about the fact that there is an increase 
in the number of moose killed. I am just simply 
asking -- 

A. That there may be. 


Q. Sorry. That there may be. 
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A. That's right, and thereby may cause a 
change in numbers of moose. That is the hypothesis of 
effect that we were trying to look at there. 

Q. Excuse me. Could we please go to 
Exhib2 ce == 

A. 37:34 

Of 378 ..e Thankyou. 

A. Which part, sir? 

MR. HUNTER: Q. I am going right to -- I 
am going to start at the beginning and I really only 
hav ethree or four questions on this and then that will 
be’ the end of this part -— this is’ 348 --» I am sorry, 
page 348 in Exhibit 378, okay? 

A. 348? 

Q. Yes. This is your paper of July 
5th e933. 

Ale ALGsSe 

Q. Now, subject to check - and I have 
not read all of Dr. Holling's book - but what I did 
read, there was no reference to the concept of 
shareholders? 

A. 2 inaewhichy, 

Q. In Holling's book the word is not 
used. 


A. The actual word is not used. I think 
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that the idea and the concept behind the word is used. 

Q. Subject to check, in terms of your 
initial report the phrase stakeholders is not used; is 
that correct, just the word? 

Aad Okay: 

Q. Is the concept of a stakeholder 
contemplated in your work and, if so, could you show me 
where? And who are the stakeholders? 

A. The stakeholders in terms of the 
effects monitoring-- 

Oa emy.es: 

A. --were people who represented 
different technical perspectives. 

On" Sosvoupscoresgrop, plus. the (list, 
the gang of 50 are the stakeholders group; is that 
might: 

A. They were the technical stakeholders 
for this exercise. 

Q. The technical stakeholders? 

A. That's what I said. The term 
stakeholder in this context, in the context that we use 
it in Document No. 2 of the witness statement, refers 
to people with different technical perspectives on what 
the important timber management effects were and on 


ways to conduct an effects monitoring program to better 
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understand those effects. 

Q. So there are other stakeholders then? 

A. For what? 

Q. I mean as the term is implied, as MNR 
uses the term, evidence has been led by the Ministry 
that indentifies stakeholders, I think it is fair to 
say, as people who have an interset, including Indians, 
I believe, are identified as stakeholders? 

A. That's the way MNR may have chosen to 
use that term in all of its evidence. I am stating to 
you that the definition of stakeholder in our document 
No. 2 is a very respected one. 

Q. So your reference to stakeholders in 
your document only includes technical stakeholders; is 
that tcorrect? 

A. By and large. 

Q. By and large? 

A. Yes, there. Yes, it does, sir. 

Q. Okay. So, therefore, when we go to 
page 350, we go down to the bottom there is a sentence: 

"Decisions regarding environmental 

management should be made with the 

involvement and input of stakeholders." 
I presume that in that instance you are referring to 


technical stakeholders; is that correct? 


Farr & Associates Reporting, Inc. 


Straight,Scott,McNamee 11406 
cr ex (Hunter) 


AY. 2eves: 

Q. I see. 

A. And regarding environmental 
Management in this specific application, in this 
specific example, is what the nature of the effects 
monitoring program should be. 

Q. So, in other words, effects 
monitoring only includes technical stakeholders as the 
group in which your information is obtained. 

A. I believe so. 

Ove setthatucorrect: 

Ae SYesr. 

Q. Yes? 

A. Yes. Because an effects monitoring 
program basically means having to (a) decide what the 
effects are -- what the important effects are, how 
certain or how uncertain are we about those effects, 
and what field work or what program of work needs to be 
done to better understand those effects. 

Q. So, therefore, individuals or groups 
who are affected but who are not technically expert are 
not included in that group; is that correct? 

A. eiForsiexamp! ences? 

Oren Indiansremletisagomtos —-— 


A. If the effects monitoring program was 
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to set up a -- excuse me, if the project was to design 
an effects monitoring program to look at effects on 
Mative resource use and things of that sort, I would 
expect that Indians and so on would need to be involved 
because they are the technical experts-- 

Q. So in other words -- 

A. --in native resource harvest. 

Q. So, in other words, your monitoring 
program only triggers in people who are affected if in 
fact they are defined as part of the monitoring program 
itself, even though there may be an effect on them? 

A. Once more through that, I am not sure 
what you are saying and I don't quite think that's 
accurate, but I want you to state that again if 
possible. 

Ose Letsicgo stor the ttop fofes5i%. > Thismmay 
help us: 

"A consensus amongst stakeholders and 

that the results of these efforts should 

be communicated to the stakeholders not 
directly involved." 
Let's take moose hunting, moose habitat. Indians are 
not stakeholders because the issue of native 
subsistence harvesting was not included in your terms 


of reference; is that right? 
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A. That was not a resource value, as it 
were, that was to be a part of our work, that's right. 

Q. So, therefore, by virtue of the fact 
that the Ministry of Natural Resources did not define 
Indian subsistence as a resource value or as anything 
else, as I understand it. 

A. For the purposes of this effort. 

Q. For effective monitoring, yes. Let 
me back up. 

Assuming for the sake of argument that 
MNR had said: Well, Indian subsistence from is not a 
resource value; it is something - we don't know what it 
is - but it is not a resource value, Dr. McNamee, it is 
out there. You should consider it, take it into 
accountys bUt dite senotwar resources value; “ittistnot that 
high on the tree of knowledge, it is not perched very 
high on the tree of knowledge. 

How would it have been dealt with in 
those circumstances? They wouldn't have been involved 
as stakeholders because they are not a resource value; 
is that correct? 

Ava eNO 

OWE Noe 

A. If that statement was made and -- 


Q. Well, if somebody came along and 
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said: Linkage, they are not a resource value; it is an 
interest, there is a concern out there because there 
are Indians who hunt and fish. How do you bring that 
into your exercise? 

A. If one of the effects that had been 
raised in terms of the effects of timber management 
actions, had in it -- on one of those three resources 
of interest which define the scope of this effort; 
i.e., tourism, fish and moose, had been effects of 
changes in native resource harvesting through some 
means and how -- and then the effective changes in that 
on moose, tourism or fish, then we would have said: 
Who has the expertise that you know of that could help 
this group address that particular impact. 

And I would expect at that point the core 
group or -- yes, that the core group would have said: 
Well, we have got these three or four experts here who 
know a lot about -- 

Q. The effects of timbering activity on 
native people? 

A. No, on say moose populations as may 
be impacted through changes in native resource use. 

Q. You may have done that? 

Avae Welly gir? ——-snopenoyano: 


Ovee You’ dont have to do that. 
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Ae NOR 

OreeYourKknow Mrewotraight: can’ do’ that, 
hescankce 

A. I am saying that if that had been an 
effect on one of those three resource values that had 
been raised, we would -- our team would have said: 
Okay, we need a technical expert involved in the 
project and the workshops to help us come to grips with 
that particular effect, who are those experts and let's 
bring them in. 

THE CHAIRMAN: Yes. But, Dr. McNamee, 
that is using the native resource harvesting as the 
effects you are looking at? 

DR. McNAMEE: Yes. 

THE CHAIRMAN: As opposed to timber 
Management activities being the effects you are looking 
at and the impact of those effects, as you say, for the 
purposes of your study on these three other resource 
values. 

I mean, that's going at it from the other 
way around. You would never look at that question 
because you are really looking at the impacts from 
timber management activities. 

DR. McNAMEE: Maybe if I can draw it up 


on the chart it would help to clarify this a little 
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Dite 

We have down here timber management 
actions and we were charged with looking at the effects 
of these actions on three things; moose, fish and 
tourism. There were a number of these effects. For 
example, we may have - I am not using a specific 
example - but stream flow, affecting stream flow, 
affecting spawn habitat, on i okay. 

This was raised early on, so we said: 
Well, who do we need, who are the people that can come 
to the project to provide this kind of technical 
expertise here relating to changes in flow and spawning 
habitat and so on (indicating) and those people -- that 
kind of expertise was involved. 

If there had been something like this 
(indicating) sort of changes in the amount of native 
resource harvesting, and that affects numbers and 
amounts of these things, we would have said: Well, 
this is an area of technical expertise, we need 
somebody who can help us understand what we know and 
what we don't know and sort of -- and so pm about how 
timber management activities change the amount of 
timber -- excuse me, of native resource harvesting, and 
how those changes may in turn affect amounts of these. 


Then we would have said: Okay, this is a 
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particular kind of technical expertise, who is out 
there and let's get them involved. The point to be 
Made is this kind of pathway was not one that was 
actually raised at all. 

MR. HUNTER: Q. Dr. McNamee, perhaps -- 
well, if you would give me one of your coloured pens. 

DR. McNAMEE: A. I will give you green 
this time. 

Q. That's a good colour. 

MR. FREIDIN: You are going to use the 
green pen, Mr... 

MR. HUNTER: I am. There is not much of 
it left, Mr. Freidin, enjoy it while we can. 

Q. How do we go from here to there 
(indicating) ? 

A. Okay. We go from here 
(indicating) -- 

MR. FREIDIN: Perhaps you could just 
indicate on the record what you are talking about 
because -- 

DR. McNAMEE: We are talking -- in order 
to understand the effects of timber management actions 
on the amount and the extent or whatever of native 
resource management harvesting as it may be affected by 


changes in the amounts of moose, tourism and fish. 
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What I am trying to say -- I have to work 
with four pens. What I am trying to say is that, in 
principle, it is possible and it has been done to 
design an effects monitoring program to look at these 
kinds of effects. It has been done elsewhere using 
this approach, using other approaches. 

This (indicating) was not one of these 
(indicating) for this particular exercise here and, as 
a result, was not included. All effects had to lead to 
one of these three. 

MR. HUNTER: Q. And that was -- 

DR. McNAMEE: A. For the purposes of -- 
that was in the contract specs. 

THE CHAIRMAN: Mr. Freidin, is the circle 
ever going to be completed in terms of the case; in 
other words, are you going to look at later -- 

MR. FREIDIN: No. Well, what do you mean 
is the circle ever going to be completed? 

THE CHAIRMAN: Well, when we are looking 
at effects monitoring, are we just going to be looking 
at effects monitoring on the three particular 
provincial values, or are there going to be others 
looked at as well? 

MR. FREIDIN: There is only going to be 


an effects monitoring program in relation to the three 
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values of moose, fish and tourism. 

THE CHAIRMAN: In this -- not this panel, 
but in this whole case? 

MR. STRAIGHT: Mr. Chairman, Panel 16 
will be dealing with effects monitoring program in 
general. It will deal with a specific provincially 
focused program that deals with three specific values 
identified as part of the ESSA exercise, as we have 
referred it. 

There will also be a timber management 
effects monitoring program specifically dealing with 
timber management values or those timber values. We 
will also be discussing other elements of effects 
monitoring in the province generally as well. It will 
extend beyond this. 

THE CHAIRMAN: So you are not suggesting 
that the only impacts resulting from timber management 
activities will be on these three provincial resources? 

MR. STRAIGHT: Oh, absolutely not. 

MR. HUNTER: Q. But, Dr. McNamee, will 
you be presenting any evidence or is there any evidence 
on the last link between those provincial guidelines 
and native interests? 

DR. McNAMEE: A. We .were not... 


Q. Yes, I am asking you, Dr. McNamee. 
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A. We were not involved in any work 
sponsored by MNR -- contracted by MNR to look at the 


effects on that last issue. 


MR. FREIDIN: Mr. Chairman, if I can be 
assistance, Panels 10 through 14 which deal with the 
activities will in fact identify as potential effects 
timber management effects on, using this example 
perhaps, the amount of native resource harvesting. 

So those panels have people on it who 
will speak about all those things and indicate how you 
go about mitigating what is identified as potential 
effects. 

It is really part of that reason that I 
asked Mr. Hunter to provide me with perhaps more detail 
about those matters which were a specific concern to 
his client and I haven't had a chance to talk to him 
Since his remarks to you, but I can indicate now that 
that doesn't give me the information that I require to 
address his client's concern. 

But we are going to be addressing the 
effects of timber management on values other than 
moose, fish and tourism. That will happen all the way 
throughe Omcomwud: 

THE CHAIRMAN: Thank you. 


MR. HUNTER: Well, I will just have to 
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struggle through those panels, Mr. Chairman. I am 
trying to understand -- Dr. McNamee is here to lay 
before you the methodological foundation for effects 
monitoring. 

I don't see any bridges between the 
moose, the fish and tourism and the natives, therefore, 
I have to ask myself what methodological basis is there 
going to be there for understanding the impacts of 
those activities on the native communities. 

I don't think that is an unreasonable 
thing to want to know, and I am trying to understand 
from Dr. McNamee whether he addressed those issues and 
he didn't. Now, we understand why he didn't and I 
think we understand why there appears to be a gap. But 
I just want to try to round this off with Dr. McNamee 
on one basic question in relationship to that. 

O-@erLim. ican ttakemvyour backmtoiyour 
document and I am trying to find a statement in here - 
and perhaps you can help me, sir - which talks about 
the need to involve non -- 355, at the bottom: 

"Qualitative as well as quantitative 

evidence may be used and often the 

experience of non-technical stakeholders 
is particularly important." 


How is that brought into the equation, firstly, in 
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terms of your - I don't want to get into an argument 
whether you are right or wrong - but in terms of your 
view of the world and how effects monitoring should be 
undertaken, I understand it that the principal input of 
information is based upon technical expertise; fair 
enough? 

DR. MCNAMEE: A. Yes. 

Q. How do I rationalize that statement 
and that concern with what is on page 355 and 356? 

A. It is meant to reflect the idea that 
non-technical evidence may be used as well, that we 
didn't exclude evidence simply on the basis that -- on 
the basis that it is not actual research that was done 
in the actual area or things of that sort. 

Q. But from a methodological point of 
view, given how this problem was defined; moose, fish 
tourism, you could not bring in native interests or 
native personnel? 

A. It was not appropriate to because we 
were not -- because it was beyond the scope of our 
exercise. If it had been a part of the scope of the 
exercise. I would assume that they would have been 
involved and our general approach is to not exclude 
hard evidence, hard data and numbers and so on -- 


excuse ics 
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Om SoLcer. 

A. --not to include only those kinds of 
things but to include softer, as you put it, evidence 
as well. 

OnmmrOkay.: 

THE CHAIRMAN: Mr. Hunter, should we mark 
that as an exhibit? 

MR. HUNTER: I have no objection. 

THE CHAIRMAN: 396. 

MR. HUNTER: It is not a great drawing. 

THE CHAIRMAN: It is not a great drawing 
but we have referred to it in the evidence. Exhibit 
397, please. 

---EXHIBIT NO. 397: Hand-drawn diagram of Dr. McNamee 
connecting pathways of effect for 
moose, fish and tourism values. 

MR. HUNTER: A. Just one final question, 
sir. In this case you did not bring in native 
interests; as a question of general principle, would 
you have preferred to have been able to bring in those 
concerns and issues to the exercise? 

DR. McNAMEE: A. I like to get the best 
people to deal with the issues at hand. In many cases 
in which we have applied this particular approach, 
issues such as that issue have been a part of the 


overall mandate of the project and we have involved 
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Indians and so on. 
Q. Would you have preferred to have done 


that in this instance? 


A. Again, none of the effects on those 
three resource values involved looking at changes in 
native resource harvesting or things of that sort, so 
there was no need to involve... 

Q. As the problem was defined-- 

A. As the problem was defined. 

0. 22>—DYVSMNR& 

A. Absolutely. 

Q. Fine, thank you. 

MR. HUNTER: I have no further questions 
of Dr. McNamee. I have a few for Mr. Straight, if I 
can just be given a moment to... 

THE CHAIRMAN: Very well. 

MR. HUNTER: I will be referring to 
Volume 63 and I just have, I hope, a series of 
rather -- I think they are straightforward questions, 
but who knows. 

Q. Mr. Straight, at page 10655 there is 
reference -- I think I am right, 10655, there is 
reference by yourself in your evidence to Mr. Monzon 
and Mr. Douglas and I simply want to know: Do you 


adopt their evidence? 
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MR. STRAIGHT: A. Before answering, Mr. 
Hunter, I would hope that you would continue to ask 
straightforward questions and I would hope you would 
also recognize that I can only give straight answers -- 

Q. Mr. Straight, just answer the 
question. 

A= Ls done tenave® that®™ particular 
transcript in front of me right now, sir. 

Q. So you don't know, yes or no? There 
is no yes or no answer to -- 

A. I would like to see the transcript 
before I answer that question. 

THE CHAIRMAN: Mr. Hunter, just a minute. 
I think it is fair to put it to the witness as to what 
evidence of Mr. Monzon or Mr. Douglas that he is being 
asked to adopt, or at least characterize that evidence 
in some way, rather than just flipping to a quote in 
the transcript and saying: Do you adopt it or not. 

MR. HUNTER: As you recall, Mr. Douglas 
and Mr. Monzon spoke of that in Panel 1, they were 
referring back to the statements about provincial 
policy and procedure, things like forest production 
policy, moose policy targets from the province, the 
more broad provincial levels of policy and procedural 


direction which forms part of the overview or base that 
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people making decisions have to consider. 

And I am asking Mr. Straight whether he 
adopts those views. He referred to them in his 
evidence, Mr. Chairman, and he has I think adopted the 
evidence of other witnesses and I am simply asking 
whether he adopts theirs. And if he doesn't, he can 
say if so; and if he does, fine; and if he has 
differences he can express those. 

MR. STRAIGHT: Sir, I believe I responded 
to the type of material that was presented in that 
evidence panel. I did not make an acknowledgment as to 
everything that they said and whether I agreed to it or 
not, and nor do I feel prepared to make such a 
generalization without knowing the specifics about 
which you are referring. 

MR. HUNTER: Q. Okay. Page 10667: 

"The fourth point, basically the local 

knowledge and experience of district 

staff. I am aware and saw some 

of how well Mr. Clark and Mr. Pyzer 

covered that particular area. It is not 

my intent to go into an awful lot of 
depth on it other than basically to 
support the comments that they made to 


the Board." 
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Do you accept their evidence? 


11422 


MR. STRAIGHT: A. I read their evidence 


and that which I read I agreed with. 


Ofeeenac which you read you agreed with? 


Aen. i.nate ss correct: 

Q. Did you read all of their evidence? 

A. I can't honestly recall that I read 
every Single bit of it. I did read most of it. 

Q. So you agree with most of their 
evidence? 

An @eihatirss correct: 

Q. Okay. Did you read the evidence of 
Mr. Monzon and Mr. Douglas? 

A. When I say I agree with most of Mr. 
Clark and Mr. Pyzer's evidence, I would hope that the 
record shows that that was the part of their evidence 
that I read and should not be interpreted literally. 
And to be quite honestly with you, sir, I cannot -- I 
did read evidence Panel 1. I cannot recall whether I 
read their evidence-in-chief or not. 

Q. You read the transcript, I presume? 

Pecannothrecalig that; sire 


A 
Q. Did you read Panel 1? 
A Vesjarle aid: 

Q 


-. And that evidence was submitted by 
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Mr. Monzon and Mr. Douglas? 

A. That's correct. 

Q. You gave evidence in direct to Mr. 
Freidin with respect to that evidence, you seemed to be 
familiar with it at that time in terms of the general 
overview of the evidence. Are you less sure of that 
evidence today, or what you remember of it? 

A. I did indicate I read Panel 1, at 
least their statements in evidence-in-chief. I did not 
read every word and their appendices to it. I believe 
I do have a general overview of the information that 
they presented. 

Q. Is there anything in the evidence 
given by Mr. Monzon and Mr. Douglas that you disagree 
with or that you have a different opinion about? 

MR. FREIDIN: Mr. Chairman, that's the 
same question he asked before and I thought the ruling 
was that that wasn't a proper question. 

THE CHAIRMAN: Well, without reviewing 
all of the evidence of Mr. Monzon and Mr. Douglas - 
which the Board has no intention of doing at this 
point - is there anything particular that you recall, 
Mr. Straight, in terms of disagreeing with any of their 
evidence? 


And you may not be able to answer that; 
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and if you can't answer it, say no. 

MR. STRAIGHT: No, there is nothing in 
particular that I recall that I disagreed with. 

MR. HUNTER: Thank you. 

Q. Let me try that again, Mr. Straight, 
in respect of Mr. Clark. 

"I am aware of and saw some of how well 

Mr. Clark and Mr. Pyzer covered that 

particular area." 

I do not think it is an unreasonable assumption on my 
part to presume that you agreed with what they said. 

If not, then please advise the Board. Are there any 

areas of disagreement with the evidence of Mr. Clark 

and Mr. Pyzer? 

MR. STRAIGHT: A. Sir, I believe I also 
responded to that same question. 

Q. So there are no areas of 
disagreement? 

Avi eleindicated thatel «could-not 
guarantee that I read every single word of their 
evidence, but I read most of it and those parts of it 
which I read I agreed with. 

Q. But you don't recall which parts you 
read? 


Acme Nopesiare Tedognotrrecall,exactly 
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read. 

Q. Okay. So, therefore, the statement 
to Mrs Freidinein= direct: 

“I am aware and saw some of how well Mr. 
Clark and Mr. Pyzer covered that 


particular area--”" 


is open to some interpretation to the extent to which 


you are not sure how much of their evidence you read or 


not or didn't read; is that correct? 


A. Would you repeat that, sir? 

Q. "I am aware of and saw some of how 
well Mr. Clark and Mr. Pyzer covered that 
particular area." 


MR. FREIDIN: Perhaps you can just 


indicate to him the lead-in to that and what the 


comment was made about, Mr. Hunter. 


MR. HUNTER: Well, he has the transcript 


right in front of him, Mr. Freidin. 


O.= = Nove b-don: CaeaThesfounchEpoint, 
basically the local knowledge and 
experience of district staff." 


MR. STRAIGHT: A. I don't disagree with 


the words as they were stated there, sir, and I 


recognize that Mr. Clark and Mr. Pyzer had gone into 


some depth in that panel. And my intent there was 
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simply not to take the time of the Board in going into 


any more detail than was required. 


Q. Do you agree with the statements made 


by Mr. Clark and Mr. Pyzer with respect to the issues 
of local knowledge and the experience of district 


staff? 


A. Sir, if you can give me some specific 


examples it might be a more fruitful way to proceed. 

Q. Well, I don't think the Board wants 
me to do that; do they? 

THE CHAIRMAN: Well, do you have a 
specific question you can pose to the witness, Mr. 
Hunter, and just ask him whether he agrees with a 
particular hypothesis. 

MR. HUNTER: Well, I don't have the 
transcript here, but if my friend will bear with me, 
Mr. Clark, I believe in his evidence, I asked him a 
specific question as to whether or not most matters 


should be or could be dealt with on a case-by-case or 


local basis in terms of impact, and I believe that Mr. 


Clark said yes to me. 

Now, if I have to find the transcript I 
Wile COsiitie OU tec Saal Seal hnemparia cular. concern. —— 

THE CHAIRMAN: Why don't we ask this 


witness that same question and see what he says, 
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regardless of what Mr. Clark said. 

What's your answer to that question, Mr. 
Straight? 

MR. STRAIGHT: And the question 
specifically was whether or not districts can deal with 
most issues on a case-by-case basis, and I would agree 
Lomtha ct. 

MR. HUNTER: Okay. Well, I will come 
back to that when I get into the -- thank you. 

Q. You are familiar with the evidence of 
Mr. Kenrick, I presume, 10675. 

MRIS “STRAIGHTco As Sir 7 iar ditneadi = 

Q. Did you read his evidence? 

A. I read the evidence-in-chief at one 
point in time, yes. 

Q. Okay. Did you read the evidence of 
Mr. Crystal? 

A. I did read the evidence of Mr. 
Crystal, the evidence-in-chief. 

Q. I am interested in 10665 and 
statements made there, 10665. 

I have two questions, Mr. Straight. 
First, what did you do to poor Neville; you utilized 
him in a habitat protection mode; and, secondly, it was 


a very conscious decision to do that. Could you give 
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us an example of an unconscious decision? 

The first question is the one that I am 
more interested in. 

A. About unconscious decisions? 

Q. No, about using Mr. Neville -- or 
Neville in a habitat protection mode. 

A. The inference there is intended to 
say that we are utilizing Mr. Ward's expertise in the 
habitat area in terms of delivering regional programs 
in that context. So he tends to know an awful lot 
about critical fish habitats, is right up on the 
literature, knows a lot about fish habitat generally 
and that is the primary role in which we utilize him. 

Q. At the bottom of that page, sir: 

"MNR also has ready access to a large 

number of other environmental experts and 

we felt the simplest way to demonstrate 
that to you was simply to put extracts 
from the government phone book in our 
evidence." 
Why should I or anyone else assume on the basis of 
names in a phone book that (a) they are experts; and 
(b) that you use them; and (c) that you have access to 
them? What is the relevance of that statement? 


A. It was a descriptive kind of message 
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we were trying to deliver there. In many cases there 
is a title associated with that individual, that title 
has a telephone number next to it. The intent was to 
show that basically for the sake of taking a few 
minutes to dial a number you could be talking to 
someone who was -- who had expertise in a particular 
field. 

Q. So your view is that the presence of 
their name in the book is sufficient to sustain the 
argument that they are experts; is that correct? 

A. That in part is a mechanism of 
identifying a particular field of expertise. I believe 
I also referred to the fact that most resource 
management professionals in one way or another have a 
contact system set up within their disciplines - and 
even extending beyond their disciplines in some cases - 
that they generate throughout the years of their 
working careers in resource and resource management 
through attendance at professional and technical 
conferences and through the normal conduct of their 
work and I do believe that there is some reference to 
those kinds of events occurring as well. 

I also indicated that basically you 
can -- as you go up the hierarchy or the ladder, if you 


will, within Ministry of Natural Resources organization 
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in some cases you get to greater and greater levels of 
specialty in certain resource management areas and 
their sphere of contacts within particular fields is 
also broadened. 

So as you go up -- if I go to a main 
office expert, for example, in wildlife habitat, I 
would expect that individual to be reasonably familiar 
with a number of other contacts within that area on a 
broader level extending outside of Ontario in most 
cases. 

Osea ThanksevoucaeCoulchivousgturngisir-ato 
page); 720 ofskxhibite3s7S:. i fiwwouldsasky yous toelook. at 
paragraph 1 and paragraph 2. With respect to paragraph 
1 the last sentence: 

"The potential effects of these 

activities, though generally similar, can 

have aspects that are site-specific." 
Which effects -- or which potential effects of these 
activities are generally similar? I am simply asking 
for some specificity with respect to that statement? 

A. That was inserted there in the 
context of a generalized statement. 

Q. I appreciate that, sir. I am simply 
asking you: What effects can be generally similar? 


A. I can give you some examples of 
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effects that are generally similar. I don't believe 
that with -- in this particular forum and just from 
memory recall at this point in time that I could list 
necessarily all of those potential effects. 

I can give you some examples of the sorts 
of things that we are talking about there and I might 
relate to, for example, increase in water yields as a 
potential effect that is generally similar and much of 
that you are going to -- in terms of harvesting of a 
watershed, we can expect there to be less interception 
of a rainfall, for example, from vegetation; we can 
expect that there will generally be increases in 
waterflows, we also recognize that there can be 
site-specific conditions which can modify those 
effects. 

Similarly in some of the references in 
some of the ESSA material there were conclusions or 
assessments made that generally the effects of timber 
harvesting, for example, are of a positive nature for 
moose populations in that moose respond to early 
successional stages in terms of food supplies and that 
generally the effect is positive. 

The positive nature of that effect can be 
increased or enhanced through various types of 


applications of conditions and modifications to normal 
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harvesting practices which look at providing more of a 
better habitat for moose in general. Those are the 
kinds of things that are being referred to there. 

Q. Dr. McNamee, do you agree that the 
potential effects of these activities may be generally 
similar? 

DR. McNAMEE: A. If you take that to 
mean using this chart up here, that wherever you are in 
the Province of Ontario, and you take a certain set of 
timber management actions, you will have effects you 
will have to perhaps think about, and you will have to 
deal with effects as up on that chart effects, for 
example, on timber management actions changing flow, 
changing spawning action. 

Those kinds of effects can be expected. 
I mean, if by what you mean is that those kinds of 
effects can be expected everywhere, then I would say 
yes. 

Q. And I am trying to understand the 
words, "the potential effects of these activities". 
First of all, I don't -- the activities I am presuming 
are harvesting activities or the activities described 
in the Class Assessment, access roads, harvesting... 

Ave~ Sure: 


Q. The other two -- and that the 
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effects, the potential effects are generally similar. 
Now, are there any other general effects other than the 
ones that Mr. Straight identified? 

A. I am sure that there are, but what I 
am saying is that if I define that statement as these 
are the kinds of effects that you can expect to see as 
a result of timber management actions wherever you go, 
whether they be in the northwest, in the north and 
central and so on. 

Q. So there are effects that are 
generally similar as a result of timbering activity? 
That is all I am asking. And all I am asking is: What 
are those effects? 

A. It is important to understand what I 
mean -- what I take that sentence to mean. I take that 
statement to mean that there are a general set of 
effects which can be expected to occur. The actual 
extent and so on to which they actually do occur in any 
one area depends on slope, site class, all of those 
things. 

Q. So to follow up, and perhaps Mr. 
Straight can answer this: If you have timbering -- 
harvesting activity, you are going to have an effect on 
watersheds? You identified three or four discreet 


elements of watershed concerns; flow -- I don't have 
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all of them here, yield... 

MREE STRAIGHT: @ "A. "*Yes® 

Q. Is that correct? 

A. I believe so. What I said was that 
generally speaking you will. From timber harvesting 
Within a watershed you can expect to have some effect 
on water quantity, water yield. 

Q. And you could identify those at a 
fairly generally level of application and then the 
question is the site-specific application. Is that a 
fair assessment of what is intended by that paragraph? 

A. That is -- I would agree that that is 
one interpretation from that. I would also agree with 
what Mr. McNamee said which I think is perhaps slightly 
different. 

Q. Could you explain your differences to 
Dr. McNamee, please. 

A. I think what Mr. McNamee said was 
that generally - and maybe I am misinterpreting here - 
my general sense was that we can generally identify the 
potential effect of timber management activities and 
indeed when we went through the particular work with 
ESSA we identified some 36 potential activities of 
timber management on those specific resource values and 


that those -- I guess there is really not much 
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differences. 

My sense is that those activities 
generally are of a similar nature across Ontario, but 
that they are modified and they are modified as a 
result of local or site-specific aspects. 

Q. Can we go to page 75, Mr. Straight, 
of the Exhibit 378. I think most of my questions will 
relate to that. 

I draw your attention to paragraph 11 in 
which you would contemplate the establishment of other 
provincial guidelines and I will start with (a). In 
your view, do native concerns with respect to 
resources, resource harvesting and subsistence 
constitute a value that has a high social or economic 
importance? 

A. In a general context I would agree 
that native concerns are a value, high value. 

Q. You say in a general context, sir. 
What do you mean by that? Do you have reservations - 
and no pun intended - about that? You said generally. 

A. No, I don't have any reservations. 

Q. Now, who would determine whether or 
not those resource interests would come under (a). Is 
that a decision the regional director would make; is it 


a decision that is made in Toronto; who determines that 
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criteria (a)has been satisfied? 

A. I think with respect to natives, my 
own sense would be that the Province of Ontario 
generally would agree with you. 

Owieeleame Sorry,,tsir. 

A. That it is my understanding generally 
that native uses of resources are considered to be a 
high social value in the province. 

OreeOkave Pilawilistryeitaagain-nawho 
would make that decision? You are saying the Province 
of Ontario has made the decision, or... 

A. I would say that -- what I suggested 
was, that is my understanding of native interests in 
natural resources. The question of whether or not -- 
of who would make a decision respecting that, I guess, 
depends on what course of action or what it is you 
would hope to achieve as a result of some decision. 

Osaeleanusorry; wsinyevetimengco) back: ei 
am -- I will put the context. The statement says: 

"The Ministry is prepared to develop new 

provincial guidelines." 

In order to do that four factors have been identified. 

AG filhatysiicorrects 

Q. Okay. I am presuming in order to 


attempt to develop those guidelines one would have to, 
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according to this manual, satisfy those four tests. 
that unreasonable; are we together on that? 

A. I would agree that at least those 
four tests should be satisfied, that's correct. 

Q. And who would determine that those 
tests have been satisfied in order that a "provincial 
guideline" would be established? Is that Cabinet; is 
it the Deputy; is it the Minister of MNR, is it the 
Deputy of MNR? 

A. In terms of developing provincial 
guidelines it would in general at least be at the 
deputy level. 

Q. All right, thank you. With respect 
to (b) (c) and (d) do you have any -- do you disagree 
with me that native interests in resource 
harvesting/subsistence harvesting would fall into (b) 
(c) or (d)? In other words, you have agreed that it 
falls into (a); do you have any concerns about it 


falling nto b).s(c ator) car. 
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Is 


If you do, simply say so. I am not here 


to try to convince you that it is one way or the other, 


I just simply want to know. 


A. I guess in what we are talking here 


in terms of (b) is a relative sense. I would agree in 


the sense in (b) that there may well be a potentially 
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Significant impact in cases. 

I would not -- I do not personally know 
or am aware that that is demonstrated and I rather 
suspect that in most -- in my experience that is an 
issue basically that needs to be resolved on a 
case-by-case basis. 

The resource value, native interests 
commonly found across a broad area of the province, 
yes, I would agree with that and the value lends itself 
to the application of provincial guidelines and I am 


personally not convinced that that parameter is 


obvious. 

Q. That is your view? 

A. Yes. 

Q. Fine. Let me deal very briefly with 
FMAs. I just want to understand -- I just have half a 


dozen of what I think are pretty basic questions. The 
authority for FMAs is under the Crown Timber Act in 
Section 6; is that correct, sir? 

A. I am not personally aware of the 
specific section. I am generally aware that there is a 
part of the Crown Timber Act that allows for the 
creation of FMAs or the development of FMAs. 

MR. FREIDIN: I can agree that Section 6 


of the Crown Timber Act is the section which in fact 
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contemplates and deals with forest management 
agreements. 

MR. HUNTER: Thank you. 

Q. And I presume that -- is it fair to 
say that an FMA - and if it is not correct then correct 
me - that an FMA establishes the basic framework for 
timber management plans, the basic terms and conditions 
which are then lay the foundation for subsequent timber 
management plans; is that correct? 

MR. STRAIGHT: A. For timber management 
plans? 

Q. Yes. 

A. My understanding generally is that 
this particular Class Environmental Assessment and the 
timber management planning manual which accompanies 
that is the basic terms of reference for timber 
Management plans. I am also aware that earlier there 
is a transition in process in terms of an earlier FMA 
planning framework - and, again, this is not my area of 
expertise, so I would like that qualified - I am 
generally aware that there is some streamlining of 
legislation that I believe is required here, but I 
can't speak with absolute certainty. 

Q. Okay, then, thank you for 


anticipating my concern. I was just trying to lay the 


Farr & Associates Reporting, Inc. 


Straight,Scott,McNamee 11440 


cr ex (Hunter) 


foundation for that question. In the Class EA, Part I 
at page 7 at lines 8 through to 12. 

"It is understood by MNR that the Crown 

Timber Act requires some alterations to 

improve the clarity of the legislation to 

provide for more effective enforcement." 
Would you please identify to the page -- under Part I 
of the Class EA document at page 7. 

A. Okay. I believe I have it now, yes. 

Q. Are we together? 

A... “Yes. 

O72 "MNR is contemplating amendments to 

the Crown Timber Act." 

Lines 8 through to 13. Could you please identify for 
me what changes are being contemplated to that Act? 

A. I cannot identify to you the specific 
changes there. 

Q. Can you identify for the Board the 
concerns which are reflected in that section; that is, 
why is amendment required to the Act, what policy 
concerns are there which have to be addressed in the 
amendment in the Act? 

A. Would you give me a minute to read 
that section in its entirety? 


Of Sure, yes. 
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THE CHAIRMAN: Mr. Freidin, you look like 
you are ready to jump up. 

MR. FREIDIN: You read me quite well, Mr. 
Chairman. I just wanted to indicate, I am not saying 
that Mr. Straight shouldn't be of whatever assistance 
he can be. Panel 16 is going to deal with that issue 
of enforcement. 

THE CHAIRMAN: And perspective changes to 
the legislation? 

MR. FREIDIN: That subject matter will be 
dealt with as to the extent that it can be. [It will 
depend on what the situation is at the time we get to 
16° 

MR. HUNTER: Well, I don't think it is an 
unfair question, Mr. Chairman: What amendments are 
being contemplated to the Crown Timber Act. If Mr. 
Freidin is saying that that will be dealt with in Panel 
16, then we will wait until then. I am trying to hold 
off on the FMAs, the Crown Timber Act, the Class 
Assessment and bringing it altogether. When can we do 
that? If we are going to do it in Panel 16, that is 
fine. 

MR. FREIDIN: If you are talking about 
enforcement and you are talking about forest management 


agreements, I think Panel 16 is the place to deal with 
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that. 

MR. HUNTER: Well, Mr. Freidin, are the 
only changes contemplated to the Crown Timber Act those 
dealing with enforcement, or are there other 
amendments? 

MR. FREIDIN: I can't answer that 
question. I can't advise you of the specific status of 
any procedures within the Ministry leading up to 
proposals for amendment whether, you know -- so I am 
not in a position to advise you, in any way basically, 
what the status of that particular matter is. It is in 
the EA. We will get to 16, wherever that process is... 

THE CHAIRMAN: But why is it in the EA? 

I mean, there must have been a concern identified at 
some point as to why amendments are or are not 
required. 

MR. ERSLDINS siecan’t list: those for tyou 
now, Mr. Chairman. 

THE CHAIRMAN: I know, but I guess what 
we are asking is: When will you be able to? 

MREESFREIDIN: Hel ithinkisthatimight be a 
fair question in Panel 16. 

MR. STRAIGHT: It will definitely be in 
16, yes. 


MR. HUNTER: But beyond just the question 
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of enforcement, Mr. Freidin, in the Class EA it is said 
that the Act requires some alterations to improve the 
clarity of the legislation and enforcement. I am just 
simply saying, if those matters are going to be dealt 
with in Panel 16, fine, then I will just... 

MR. STRAIGHT: They will. 

MR. HUNTER: Okay. 

One last question, and I have already 
indicated to Mr. Freidin that I would be presenting an 
exhibit and I am doing it now, Mr. Chairman, because it 
is a matter which is in the EA, it goes to the issue 
raised on page 11 of Part I. At the top of that page 
it says: 

"In the future, the undertaking may also 

occur on any other Crown lands in 

Ontario." 

MR. FREIDIN: What page, I am sorry? 

MR .« HUNTER? | Pantieit A page “ieathws fis 
the famous amendment clause, Mr. Freidin, that you and 
I spent so much time on. Today I received a document 
which I have given to Mr. Freidin and to MOE's counsel, 
Ms. Seaborn. Let me distribute it. 

Mr. Freidin, have you whatever exhibit 
number this is? I have lost track, Mr. Chairman. 


THE CHAIRMAN: 398, I have. (handed) 
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Thank you. 

=—=-—-KAHI BLT NO. e008 sem COopy, Ofmpage= Li werartelaoL ‘Class 
EA. 

MR. HUNTER: Mr. Chairman, I literally 
received this this morning. I had no prior knowledge 
of it. I draw your attention to one, two, three, four, 
five -- the fifth line item. 

I have been informed that this is a list 
of potential exemption requests. PSC means 
presubmission consultation. 

I have the original here. It is actually 
quite exciting, it came in a brown -- I thought for a 
moment I was a member of the NDP. I felt right at 
home. 

MR. MARTEL: I used to love to get those. 

MR HUNTERS =Sorry, OL kriow.-’@And;, ‘as 72 
understand it, it says: 

"Submission expected June, 1988." 

And I don't expect Mr. Straight to answer these, but I 
thought, as you can well imagine, my client was 
substantially concerned. 

THE CHAIRMAN: What does CMU stand for? 

MR. FREIDIN: Crown management unit. 

THE CHAIRMAN: Oh sorry, okay. 


MR. HUNTER: And I am presuming-- 
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MR. FREIDIN: Crown management units, I 
guess. 

MR. HUNTER: --that the lands 
contemplated in that order are north of the present 
area of the undertaking. I don't have any specific 
questions for Mr. Straight, but I must indicate to Mr. 
Freidin, I am concerned. 

This is a subject that we have talked 
about since Mr. Monzon was here and Mr. Douglas was 
here. We did not know that there was proposed 
exemptions for that area and that they were going 
presumably through an EA process. So I would ask my 
friend to provide the Board and us with all information 
on this? particular vactivity. 

And the relevance of that, sir, in my 
view goes to the proposed statement -- the importance 
of the proposed statement on page 11 in which: 

"MNR is proposing that this undertaking 

may also occur on any other Crown lands 

in Ontario subject to an amendment." 
I may be wrong, but it would appear that there is 
another process under way to deal with those issues. 
If I am wrong, then my friend will tell me. On the 
other hand, I think it is important to know what the 


Ministry is involved with with respect to that 
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activity. 

MR. COSMAN: Mr. Chairman, I wonder if I 
might just make a submission having regard to the 
document my friend has tendered. It is really a matter 
for perhaps guidance for counsel. 

The Board is quite liberal in allowing 
documents to be filed. Obviously, as you have 


mentioned yourself, Mr. Chairman, when you are dealing 


“with government reports that back a particular document 


that a panel is dealing with, then the Board will 
receive it for whatever weight the Board gives to it, 
even if the author is not presented for 
cross-examination. 

I am just wondering, for purposes of my 
own position and that of other counsel, what the 
propriety is of filing documents -- really, in effect, 
proving them yourself in a matter that is irrelevant to 
questions that may be granted or posed in 
cross-examination to a specific panel. I might put a 
Mice chunk of my case through the filing of documents 
irrelevant to a particular cross-examination. 

I don't know what this document is; it 
hasn't been approved. Mr. Hunter cannot prove this 
document. Surely if it is a question of asking the 


MNR, or us in our turn, or us asking Hunter when it was 
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his turn, by way of interrogatory with respect of a 
particular document what it is, what it stands for; 
then, of course, we will do it that way. 

But I am just wondering if I should be 
permitted - because I certainly will take advantage of 
it if I am - to file documents irrelevant to a panel 
and irrelevant to a cross-examination and make 
submissions at any time in the course of my 
cross-examinations of future panels. 

THE CHAIRMAN: Mr. Hunter? 

MR. HUNTER: Mr. Chairman, firstly, I 
became apprised of this document today. I don't think 
it is a matter entirely irrelevant. If you recall 
interrogatories were filed by us dealing with the 
question of pre-existing legal obligations with respect 
to decisions that the Ministry is making on one hand. 
On the other hand, we have in the Class EA Document 
specific reference to an amending procedure dealing 
with the application of this Class Assessment to other 
Crown lands in Ontario which may be added to the area 
of designated forest management. 

We have evidence by Mr. Monzon and Mr. 
Douglas with respect to the fact fat the area north of 
the present area of the undertaking was removed from 


the original area of the undertaking because of a 
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concern to meet native interests. 

We now have a document which Mr. Cosman 
is absolutely correct, I cannot prove the validity of 
and I am simply putting it before the Board and Mr. 
Freidin and, if Mr. Freidin comes back and says this is 
meaningless, so be it, in which it is purported that 
there is another process underway to deal with these 
issues north of the area of the undertaking. 

So I think relevancy is not an issue. I 
can very clearly put to Mr. Straight: Is there a 
request for exemptions in the area north of the 
undertaking and, therefore, the statement made on page 
11 in this Class Assessment is erronious and, if Mr. 
Straight can't answer that question, then so be it. 

So I respectfully disagree with Mr. 
Cosman. 

MR. FREIDIN: Let me answer that. I 
don't want Mr. Hunter to go around confused. 

I would have thought that perhaps he 
would have raised the matter with me and asked me what 
the information was, rather than raising it in the 
fashion that he has. 

I think Mr. Cosman's points are well 
taken. I have never seen this document and, therefore, 


I have some question as to whether or not certain words 
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in here are correct. 

What I can advise you, however, in 
relation to timber management north of the area of the 
undertaking is that consistent with the evidence of Mr. 
Monzon and Mr. Douglas in Panel No. 1, certain areas 
which were at one time management units no longer have 
timber management occurring within them. 

Those areas have been excluded from the 

rea of the undertaking and, as indicated in the 
evidence of Panel No. 1, the reason that those areas 
have been deleted is that the Ministry wanted to 
facilitate the interest of Mr. Hunter's clients 
primarily to allow them to go out and use Crown wood, 
Crown timber for personal consumption and to do that 
without having to go through an extensive timber 
management planning process which was not designed to 
deal with, never intended to deal with only that kind 
of activity, that personal type of use takes place. 
So the evidence has not changed since 

Panel No. 1. In terms of interpeting this, I indicated 
CMU was Crown Management Unit. I can advise you that 
the area will be -- the area should be north of 
management units, all types of management units; be 
they Crown, be they Crown management or be they FMA 


units. 
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As to the present status of that 
application, I am not in a position to advise you. I 
do not know what the position is. I can certainly 
advise Mr. Hunter if in fact an application has been 
made in relation to that matter after I consult my 
client, and I think that would probably satisfactorily 
deal with the concern which has been raised today. 

THE CHAIRMAN: And I take it that the 
panel can't expand on that in any way, or can they? 

MRSESTRAIGHT cw Notmsir: 

THE CHAIRMAN: So, Mr. Hunter, as far as 
addressing any further questions to the panel 
concerning this document, I don't think it is going to 
be that productive. 

As far as Mr. Freidin providing you with 
more information on this, you have posed the questions 
and he has undertaken to ascertain some of the answers, 
if he can. I don't see where else we are going to go 
with this document at this point with this panel. 

MR. HUNTER: Except that I wanted to make 
it clear to Mr. Freidin that I wasn't suggesting Mr. 
Monzon or Mr. Douglas' evidence was in fact being 
changed, but I think that this was obviously a matter - 
as Mr. Freidin has said - which is of direct material 


interest to my client and obviously -- or it would 
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appear, that some process is underway which certainly 
we are not aware of, and seems to me that the Board is 
not aware of either, which may have a direct material 
relationship to that document. 

THE CHAIRMAN: Well, Until you can find a 
witness or Mr. Freidin provides you with more answers, 
this document may say that and it may not say that. 

MR. HUNTER: I accept that. 

THE CHAIRMAN: I don't think the Board 
would place,much weight on it until it has been proven 
in some sense. 

Once again, Mr. Cosman, the Board as you 
know has fairly liberal rules as to admissibility, but 
I would suggest our rules are not quite as liberal as 
to the weight we place upon what is admitted. 

Even in this hearing we have admitted 
parts of the telephone phone book, government 
directory. How much weight we place upon that evidence 
is another matter. 

MR. HUNTER: Mr. Chairman, thank you. 
Thank you. 

THE CHAIRMAN: Thank you, Mr. Hunter. 

Well, Mr. Colborne, if you can give us 
some indication where you are going, we would probably 


propose to take a break and then maybe put in a little 
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more time today. 

How long do you expect to be? 

MR. COLBORNE: I expect to be two hours 
at most, hopefully less. 

THE CHAIRMAN: Well, I don't think we 
Will finish you completely today. Will you be able to 
complete your examination first thing in the morning? 

MR. COLBORNE: Yes. 

THE CHAIRMAN: Okay. Perhaps we will 
take a -- 

MR. HUNTER: I will only be two minutes 
clearing away... 

THE CHAIRMAN: I think what we will do is 
take a break for 15 minutes at this point, come back 
and perhaps put in one more hour, if that's acceptable 
to you at this point. 

MR. COLBORNE: That's fine, Mr. 
Chairman. 

THE CHAIRMAN: Mr. Hanna, can you tell me 
how long Mr. Williams or whoever is going to be 
substituting for him this week may be taking with the 
remainder of your cross-examination. 

MR. HANNA: Yes, I can. Perhaps first of 
all I should tell you that Mr. Williams will not be 


able to attend tomorrow and there will be another 
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counsel in his place. 

Given -- sorry. As far as the 
cross-examination goes, I would say if he gets straight 
yes or no answers it will go very quickly, probably a 
day and a half; in other words, we don't end up 
extending -- I guess, I will tell you what, honestly, 
sir, I am speaking here quite off the cuff and 
obviously I am not counsel, but the Ontario Federation 
of Anglers and Hunters has tried to focus as much of 
their attention on this panel, given the evidence that 
is coming up. So this panel is one we were looking to 
cross-examine more extensively than any of the other 
panels, and so I don't think this is going to be the 
norm for the Federation in the future, but this is one 
panel we will particularly focus on. 

And in that respect, as I say, if we can 
get fairly short answers a day and a half, and I 
wouldn't want to guarantee it is going to be 
anything -- it certainly won't be less than that and it 
certainly could be more. 

THE CHAIRMAN: OkKay. Well, therefore, 
with this agenda it looks, Ms. Seaborn, like we won't 
reach you this week. 

MS. SEABORN: No, we will have to wait and 


see, Mr. Chairman. 
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MR. FREIDIN: Mr. Chairman, we have a bit 
of a problem with that and maybe the Board should 
consider sitting on Friday. 

Mr. McNamee is unavailable last week. He 
has had a long-standing commitment to the second part 
of a workshop in Oregon and I don't know how long that 
takes, but we have got a problem with his availability 
next week. 

If you want to ask Dr. McNamee, perhaps a 
little bit more about how long he might be unavailable, 
obviously I would ask you to do so, but we are not ina 
position to produce Dr. McNamee next week. 

THE CHAIRMAN: How long are you going to 
be tied up, Dr. McNamee? 

MS¢ SSEABORN@eeMre Ereldinppiieytt is of 
any assistance, I will not have any questions for Dr. 
McNamee. I think that the couple of questions I have 
on the ESSA Report I am sure Mr. Straight can answer 
forehime 

THE CHAIRMAN: All right. Can we do this 
with the Federation, can we have you organize our 
presentation to question Dr. McNamee in particular 
tomorrow and Thursday, if necessary, so that surely if 
your whole cross-examination is going to take a day and 


a half you should be able to finish off with Dr. 
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McNamee in particular. 

MR. HANNA: I can assure you, Mr. 
Chairman, we will do that and it will require some 
re-organization but certainly I can see for practical 
reasons it makes good sense and we will do that. 

THE CHAIRMAN: And, therefore, no other 
parties would be affected by Dr. McNamee's absence next 
week if there has to be some continuation of 
cross-examination, except for re-examination. 

How are you going to be on 
re-examination? 

MR. FREIDIN: That is why I am up. I 
think I am prejudiced, No. 1, in terms of my 
re-examination; I think the Board perhaps will be 
prejudiced by my re-examination in it being -- perhaps 
perhaps if it had to be split. 

And, secondly, you know, this group is 
put up there as a panel for obvious reasons. There are 
corrections between what Dr. McNamee is going to 
testify about and Mr. Straight's involvement in Panel 
16. 

I would prefer that we do everything 
possible to get this cross-examination and the 
re-examination completed this week. And as I indicated 


when I first stood up, if that means sitting Friday 
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that causes me some greet difficulties in terms of my 
scheduling, but I think I have to make a tradeoff in 
the situation we are in. 

THE CHAIRMAN: Well, I am not sure the 
Board can, unfortunately, because we have also made 
some commitments. Again, we try and schedule these 
things as best we can, but I am not sure everybody else 
can make the necessary arrangements just to sit Friday. 

DR. McNAMEE: The workshop doesn't start 
until towards the end of next week, so I am not sure it 
is a large issue. 

MR. FREIDIN: I thought you said Monday. 

Dee MCNAMEEeS NO. le Canit talk to you, 
so we can't... 

THE CHAIRMAN: You can talk to him 
through us. That kind of information we will be glad 
to pass on. 

Okay. I think we can resolve our 
problems one way or the other. So I think we will take 
a 15-minute break and come back with you, Mr. Colborne. 
---Recess taken at 4:50 p.m. 

---Upon resuming at 5:10 p.m. 

THE CHAIRMAN: Thank you. Be seated, 

please. 


Mr. Colborne? 
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MR. COLBORNE: Thank you, Mr. Chairman. 

I would like to begin by asking a few questions of Dr. 
McNamee and I do not intend to be as detailed as Mr. 
Hunter and some of the other counsel have been and may 
be after me. 

I want to just ask the doctor a few 
questions about the overall concept of what he has done 
in the project that he has described and in the report 
which he submitted to his client. 

CROSS-EXAMINATION BY MR. COLBORNE: 

Q. Now, I have only the slightest 
understanding of things like the scientific method and 
the philosophy of science and so on and so forth and so 
these questions may come across as a little naive, but 
they are-- 

DR. McNAMEE: Probably not. 

Q. --well meant I assure you. 

Now, I want to ask you what -- no, I want 
to ask you why you wouldn't take that group of people 
that was the source of all this information and divide 
them into two, send them off to two places and see if 
they came up with the same propositions. 

Because Tievyouwdlanitido thatwagust ocrom 
the little bit of science I know, how do you know how 


valid these propositions are? 
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DR. McNAMEE: A. How do we know how 
valid the hypotheses of effect are? 

Q. Yes. 

A. I would say that we started the 
workshop in the extreme, I am not sure whether this is 
indeed the case, but we had a large number of experts 
there, each with their own particular somewhat 
ill-formed hypotheses of effect. We had that sort of 
large range of possible effects and sort of ideas 
amongst all of the people at the start and we sort of 
boiled tose down and screened those down into a much 
smaller set of -- into a set of well-defined, clearly 
stated hypotheses of effect. 

I think we went beyond just having two 
groups, because we began the whole effort with a large 
number of folks, each with their own particular points 
of view as to what the effects were and I think it is 
safe to say that at the end of the whole effort we had 
the group -- we were able to get the group to agree 
that these 36 hypotheses of effect were the ones around 
which an effects monitoring program needs to be built. 

QO; seYesiaci understand: that.«s.You gota 
Lotmof ree This is sort of the polling approach to 
science? 


AvieNoveno .witers=noteatepoliing 
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approach. 

Q. Well, tell me that it isn't then, and 
why? 

A. It is that each person there came to 
the start of the project with their best understanding 
as to what the effects might be. So it wasn't a matter 
of having two groups or two sort of schools of thought, 
there were many more schools of thought. 

Q. No, I am not talking about the 
schools of thought, I am talking about the concept of 
reproducability which is essential to science, as I 
understand it, and my question is: How do you know 
that if you hadn't taken those people and divided them 
into two groups or three groups, or whatever, that you 
were going to get the same thing at the end? 

A. You raise the issue of: Would the 
outcome have been any different if we had had other 
experts there? 

Q. That's not exactly the question. The 
question is: How do you know it wouldn't have been? 

A. I donot know. However, I would 
state that the kinds and the skills and the expertise 
of the people we have there were sufficiently good and 
strong that I feel that the outcome of the whole effort 


would stand scrutiny extremely well. 
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Also, you don't know that you are perhaps 
trying to imply that the outcome would not have been 
the same. I am saying that you don't know. You don't 
know whether the outcome would have been the same or 
the outcome would not have been the same. 

THE CHAIRMAN: Mr. Colborne, is what you 
are trying to get is whether or not this kind of 
methodology is amenable to a control study type of 
approach; is that what you are after? 

MR. COLBORNE: That is what I have in in 
Mind. I specifically was -- my attention was called to 
the phrase scientifically rigorous in the exhibit, the 
part that this witness is responsible for, and my 
understanding of that phrase is that it means -- or 
implies reproducability or the types of thing that you 
have in mind. 

Q. Sir, if I understand what you are 
saying then, this is the sum total of all the boiled 
down wisdom of all the people you had gathered 
together; is that one way of putting it at least? 

DR. McNAMEE: A. Sure. 

Q. Okay. So it was sort of a monster 
brainstorming session over a long period of time and 
you finally got it down to a list of propositions or 


hypotheses? 
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A. That's one way to say it. There was 
a lot more involved than kust sort of brainstorming 
ideas. 

Q. What else was involved other than 
just brainstorming, bouncing ideas off of these various 
experts and perhaps testing -- 

| A. As I explained in my 
evidence-in-chief we went through a series of about 
eight or nine steps where we explicitly asked the 
people at the workshop to identify what the actions 
were - you know, what the timber management actions 
were, over what spacial extent would you have to look 
at effects of those actions, how to divide that larger 
area up into a number of smaller parts to be better 
able to look at those actions and a whole series of 
steps. 

It was more than just the brainstorming. 

Q. OKay. 

A. Much more than that. 

Q. Is what you just referred to now the 
boiling down, that's a phrase I used a moment ago, is 
that the boiling down from the ill-formed ideas to the 
final propositions or hypotheses? 

A. What I have explained to you just now 


and what I have explained in the evidence-in chief-is 
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essentially that. 

Q. Are these hypotheses, you have called 
them hypotheses. Could they be equally defined as 
propositions? 

A. It depends on how you define that 
term. 

Q. Okay. You are calling them 
hypotheses, though I take it. And does that have to do 
with the fact that later in the process they will be 
proven or disproven or modified? 

A. You can never prove a hypothesis, you 
can only either prove it wrong or not prove it wrong. 

Q. But you can prove a proposition. 

AcereSOrayic 

Q. But you can prove a proposition? 

A. It all depends on how you define that 
word. 

Q. Do you know anything about formal 
logic. I assume that as a doctor of philosophy, you 
must run into that somewhere along the line. 

A. Sorry? 

OAGeFormalwlog1. 

A. No, I do not know anything about 
that. I have not -- none of my academic background is 


inathatwaty all: 
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Those are statements of what a group 
of -- a fairly wide ranging group of technical experts 
believe the possible effects of timber management 
actions are if the timber management guidelines as they 
existed at that point were not used. 

Q. That leads really to my next question 
and perhaps you will help me a bit here. 

I would like to refer to Exhibit 397. 
When the actual effects of timber management - looking 
at the bottom of exhibit - are measured with respect to 
moose, fish and tourism; how do you know that the 
effect comes from the timber operations as cpposed to 
something else? 

A. It comes about in how you design the 
effects monitoring program, okay. Presumably you 
wouldn’t want to just measure how much of the timber 
Management action had been done. Presumably if you are 
looking at effects of timber management actions on, 
say, populations of moose, you would want to look to 
measure - and I think, I am not certain, we will be 
seeing more of this in Panel 16 - you would want to 
measure things like how much hunting is going on, 
whether in the time frame of your monitoring program 
you have slow amounts of snowfall, high amounts of 


snowfall, things of that sort. 
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But the key is to design your monitoring 
program such that you can detect the effects that you 
are concerned about over and above all of the other 
possible effects which may be influencing either 
tourism, fish and moose. 

Q. Let's take this example that you 
mentioned, snowfall. Is that in the effects monitoring 
process that you designed? 

A. I can't recall specifically whether 
or not it is. I believe that that was discussed as a 
possible effect, I suppose, that you would have to look 
at in the effects monitoring program itself to, as I 
said, sort out what is -- excuse me, to sort out why 
you are seeing changes in the numbers of moose; whether 
it is due to strictly habitat effects or the fact that 
for the eight to ten years of the program you have had 
low snowfall years or what have you. 

Q. Are you going to be comparing areas 
which are untouched by timber management actions with 
areas that are touched by timber management actions? 

A. I believe that is a question better 
posed to Panel 16. This panel, and my involvement in 
this panel, is to talk about the approach we used. 

Q. Would you agree that if you had any 


given area of forest and it was not touched by any 
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timber management actions, it would be different over 
time, that that is part of the definition of the 
forest, it keeps changing, there are things that 
happen? 

A. Sure, absolutely. 

Q. And is your effects monitoring -- 

A. It is not mine. 

Q. ESSA's. 

A. It is not ESSA's, it is MNR's 
monitoring program. 

Q. Well, in that sense that-- 

A. In the sense... 

Q. <--they paid for it? 

A. In the sense that we assisted MNR in 
bringing together a group of technical experts, brought 
them through a set of workshops and steps in order that 
they might understand clearly what the effects are, how 
well the guidelines may deal with those effects, and 
what the nature of an effects monitoring program should 
actually be. 

THE CHAIRMAN: But whose methodology is 
it? 

DR. McNAMEE: Oh, it is ours, sir. 

THE CHAIRMAN: So you provide the 


methodology, they provide the expertise, you go into 
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room and you bring it together and out pops the effects 


monitoring-- 


DR. McNAMEE: That's right. 
THE CHAIRMAN: --program effectively? 
DR. McNAMEE: Mm-hmm, yes. 


MR. COLBORNE: Q. Thank you, sir. I now 


have some questions for Mr. Straight. 


Mr. Straight, at Exhibit 378, that is the 


witness statement for this panel, page 83. Just for 


convenience I will read two paragraphs, they are fairly 


short: 


"Legal obligations would include the 
provisions of relevant legislation, for 
example, certain provisions of the Crown 
Timber Act or the Environmental 
Assessment Act must be followed. There 
may be other legal obligations such as 
those arising from contracts or other 
agreements. The management planning 
system provides the specific steps which 
must be followed. Authority and 
responsibility is delegated in accordance 
with administrative structure. Policy 
includes, for example, those policies 


which deal with native people, public 
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consultation and integrated resource 

management philosophy." 

There you are talking about some of the factors which 
enter into the decision-making process which is 
presented schematically on Exhibit 396; is that right? 

MR. STRAIGHT: A. I believe you are 
right, yes, if that is the one. 

Q. Well, is there some ambiguity in what 
I am asking you? 

A. No. 

Q. The question is this: Do you view or 
do managers within MNR view treaty rights as legal 
obligations; that is the first paragraph that I read, 
or as policy; that is the second paragraph? 

A. Treaty rights? 

Q. Yes, Indian treaty rights. 

A. I believe the general MNR position is 
essentially that treaty rights are undefined and, in 
that context, since they are not defined, it is very 
difficult to deal with them. 

Q. Let me ask you this then - and again 
bear in mind the distinction between law and policy 
that appears in your two paragraphs - is the question 
of whether or not a treaty right will be honoured, is 


that a question of policy or is that a question of 
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definition? 

Are you saying that we can't define it 
and, therefore, we don't know whether it is one or the 
other, or are you saying we haven't exercised the 
policy decision as to whether it is one or the other? 

A. My general understanding is that - 
and I believe Mr. Crystal was the expert and dealt with 
that, I believe, fairly extensively in his evidence - 
was that generally speaking MNR's position is one that 
says that essentially native people and their practices 
with regard to natural resources are subject to federal 
legislation, that MNR in its leniency policies 
recognize the subsistence use of resources and I 
believe that is what Mr. Crystal said. 

Q. Sir, before we started here, I gave 
you excerpts from a transcript of a proceeding in the 
Provincial Court at Fort Frances on May 6th, 1986. Did 
you have a chance to at least glance through that 
before I began my questioning? 

A. Yes, I did glance through. 

THE CHAIRMAN: Are you going to 
distribute that to everybody? 

MR. COLBORNE: I am. I just wanted the 
witness to assure me that he had seen it. (handed) 


THE CHAIRMAN: Thank you. Exhibit 399. 
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---EXHIBIT NO. 399: Excerpt from Provincial Court. 
Fort Frances of proceeding held 
May 6, 1986. 
MR. COLBORNE: Q. Sir, did you appear in 


the court as indicated pursuant to my subpooena that 


day? 
MR. STRAIGHT: A. I did appear. 
Q. And would you turn to page 271 of... 
THE CHAIRMAN: I am not sure if it was 
you or Her Majesty that -- I think you are giving 


yourself too much credit, Mr. Colborne. 

MR. COLBORNE: Yes, Her Majesty was the 
one who required your attendance, I quite agree. 

Q. Now, would you take a look, sir, at 
page 271 of the excerpt from the transcript that I have 
given you and, particularly, there is a long paragraph 
at the bottom of that page. 

I would like to read you part of that 
long paragraph, but perhaps I will begin right at the 
top so the context will be understood. You were asked 
a question: 

"Sir, what about allocation decisions in 

terms of -- well, quite very simply, 

angling as opposed to commercial fishing, 
how do those decisions get made?" 


And then you gave some evidence, but I wish to direct 
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your mind to the part of what is before you which is 
underlined in pencil, or at least it is a photocopy of 
a pencil underlining: 
“We will in our planning framework 
attempt to recognize treaty rights where 
they exist. We will then try to 
recognize native subsistence fishing, 
food fishing. We will then recognize 
resident recreational use as a high 
priority in the general planning 
hierarchy and then we will look at 
verious types of commercial use of that 
resource, recognizing that ranges from 
recently commercial fishing to 
Ontario-based tourism to down in the 
waters around Fort Frances and southern 
Lake of the Woods where we get into 
Minnesota-based tourism versus 
Ontario-based tourism. Those are sort of 
all climbing hierarchy or framework that 
we use to make decisions", and so on. 
Now, first of all directing your attention, sir, to the 
first part of that reference, to the attempting to 
recognize treaty rights. You just said that they are 


undefined. 
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Now, did you have a different view in 
1986? | 

MR. STRAIGHT: A. I qualified what I 
said in 1986 by the statement, where they exist and I 
think in my recollection I would say that where they do 
exist, even today would -- if they were defined, we 
would recognize them. Does that answer your question? 

Q. Do you know of any cases where, as a 
manager or decision-maker within MNR, treaty rights do 
exist? 

A. I am -- with respect to fishing, 
hunting and trapping in particular, I am not personally 
aware of what treaty rights exist. 

Q. Why would you even mention it then? 

A. I mentioned it there because there is 
a possibility that one of these days those -- that 
particular issue will become defined. 

Q. You didn't mention it because it was 
a treaty rights case and that was the appropriate thing 
to say at the time? 

A. I didn't know how you were going to 
develop or plan your case. I was simply appearing as a 
result of a subpoena. 

Q. Just a minute. Are you telling me 


that you had no knowledge of what that case concerned? 
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A. I had a general knowledge of the 
case. I had no specific knowledge of the specific role 
that I was to play there, nor did I have any specific 
knowledge of the exact way in which you were going to 
develop your argument or your case, no. 

Q. Well, if you can't understand what I 
am asking you, maybe I will be very, very specific. 

Did you know that that was an Indian treaty rights 
case? 

A. I knew it was a case with I believe 
the individual had been charged with illegal fishing. 

Q. You were under oath then and you are 
under oath now. Are you telling me, yes or no, that 
you knew or did not know that that was an Indian treaty 
rights case? 

A. I did not make the specific tie-in to 
a treaty rights case. I simply was there because I was 
called on your behalf or because you asked me to go 
there, you subpoenaed me to go there. I knew there was 
a violation involved. I did not make a specific 
connection to treaty rights. Now, in my own mind, sir, 
I did not do that. 

Q. Your curriculum vitae, as filed, 
refers to your involvement with development of 


Strategic Land Use Plans and there are a number of them 
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filed and they have been referred to here previously. 

But my question to you is, because you 
were actively involved in writing them, if I understand 
the curriculum vitae correctly: Why are they all 
silent in regard to Indian treaty rights; they are not 
mentioned one way or the other? 

A. I can't answer that question. 

Q. I am looking at Exhibit 396, that is 
the coloured chart. Is there any reason why, at the 
lower left, native groups are the first in rank order 
just physically on the page under the heading Public 
Consultation/Negotiation? 

A. No, there is no specific intent 
there. 

Q. Did you -- are you the author of this 
chart? 

A. Yes, I am. 

Q. Is negotiation a sub-category of 
consultation in your view? 

A. I believe it to be. 

Q. Now, you have spent most of your 
career with the Ministry or at least a good part of it 
dealing with the area of fishing; is that right, 
fisheries? 


A. I would have to think that through. 
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I started in '69 until about '78 within a capacity, in 
part, both fisheries and to some degree wildlife as 
well and that would have been -- what's that, that is 
nine years. And from '78 now to '89, so a comparable 
period of time in administration, resource management 
administration. 

Q. Okay. Can you tell me, on the basis 
of what knowledge you do have about this, where the 
Federal Department of Fisheries fits into the scheme on 
page 396 (sic), insofar as -- let's assume this chart 
applies to a fishing management decision as opposed to 
some other type of management decision. 

A. And you are referring not to a page 
but to this particular exhibit? 

OO: mYes: 

A. The Federal Department of Fisheries 
experts, individuals who have expertise in certain 
areas, the context in which I was using this chart, 
they would appear as outside experts, outside of MNR in 
terms of their technical fisheries information. 

Q. Does the Federal Department of 
Fisheries appear or would it appear anywhere else on 
Exhibit 396? 

A. Their contributions would certainly 


appear as part of the scientific literature. I am also 
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aware of Federal Government Fisheries basically in 
limnological work that is being conducted out in 
northwestern Ontario in what we call an experimental 
lakes area which is a function basically of the Federal 
Government in the sense that we have some agreements to 
allow them to conduct their work in reasonably 
undisturbed watersheds, that particular agreement would 
in the context of that particular figure, represent a 
pre-existing obligation or part of the yellow at the 
top, the yellow area. 

In that context, they would also be a 
public that we would deal with relative to that 
specific agreement as far as timber management actions 
that may occur within that particular area, but the 
intent of the diagram beyond that was -- I can see no 
ready reference or any other reference, sorry. 

@. Is there any place where the Federal 
Fisheries Act would fit into that? There is 
legislation mentioned at the top, for instance. 

A. The Federal Fisheries Act would fit 
within that legislative context as would any other acts 
that pertain to management of natural resources that we 
administer in Ontario and other legislation which have 
a bearing on timber management planning. 


Q. Would you agree with me that 
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responsibility for administration of the Fisheries Act 
was delegated to the Province of Ontario, or has been 
Since 1898? 

A. Administration? 

Q. Yes. 

A. I am aware, if what you mean by that 
is that we have officers that are empowered to enforce 
that legislation, in that context I am aware of that, 
yes. 

Q. Well, what about other contexts other 
than enforcement? 

A. I am not -- without making the 
reference, I am not aware of the specific delegation. 

I am aware, and I do believe that we administer the 
Act, we administer the regulations -- the Ontario 
Fisheries Regulations under the Act as part of our 
on-going responsibilities. 

Q. Do you agree that the Federal 
Government has not had a direct involvement in the 
management of Ontario fisheries for over 75 years. 

A. I don't personally believe that to be 
the case. 

MR. COLBORNE: Mr. Chairman, this witness 
I know cannot identify this exhibit. : will be calling 


evidence later. I would like to file it now as a 
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Matter of convenience. It is a letter -- a copy of a 
letter signed by the Senior Assistant Deputy Minister, 
Fisheries and Green Service dated February 28th, 1977. 

THE CHAIRMAN: Any objections, Mr. 
Freidin? 

MR. FREIDIN: Are you going to ask 
questions of this witness in relation to it? Do you 
have questions. 

MR. COLBORNE: The last two of my 
questions incorporated words that appear on the face of 
this letter and that is why my thinking is that it is 
convenient to have it filed now rather than later. 

It is possible that the witness has seen 
ity bute Iedocubteite 

MR. FREIDIN: No problem. 

THE CHAIRMAN: OkKay. We are up to 400. 
---EXHIBIT NO. 400: Copy of letter signed by the 

Senior Assistant Deputy Minister, 
Fisheries and Green Service, dated 
February 28th, 1977. 

MR. COLBORNE: (handed) 

MR. FREIDIN: We are all hoping Mr. 
Colborne hits a thousand, he did such good job the last 
time. 

THE CHAIRMAN: I don't know who will, Mr. 


Freidin, but you all know the penalty. 
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MR. HUNTER: Can we have a lottery, Mr. 
Chairman? 

THE CHAIRMAN: I can just assure you that 
it won't be the Board that files that exhibit. 

MR. FREIDIN: Could you impose that panel 
be at 400, Mr. Chairman. 

MR. COLBORNE: Q. As a natural resource 


Manager and policy-maker today, if you were presented 


with a question where you had to consider whether an 


Indian treaty right ought to be applied or was anywhere 
involved, where would you go; who do you ask? 

MR. STRAIGHT: A. I am sorry, I was 
trying to read this at the same time that you started 
and I missed the first part of your question. 

Q. Yes. I am asking you, as a natural 
resources manager and decision-maker where you go, who 
you ask if you are presented with a question that has 
or may have an Indian treaty rights aspect to it? 

A. And someone is coming to me and 
asking me a question about an Indian treaty rights 
aspect? 

Q. No. Let's say it is an allocation 
decision, you are being asked to make an allocation 
decision with respect to what we have been talking 


about, fisheries, and, it comes to your attention that 
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there may be an Indian treaty right question involved. 
Where do you go to get guidance on in making that 
decision? 

A. If I want guidance on Ontario's 
position with regard to a treaty right issue, I would 
likely give Mr. Crystal a call. 

Q. And he is at Toronto? 

A. Yes, sir. 

Q. That is Head Office? 

A. That is our main office. 

Q. Okay. Is there anybody in the 
regional office where you are located who has expertise 
or who has partial expertise even in that type of 
question? 

A. We do have an individual within our 
regional office who acts in part as a regional 
enforcement program coordinator who I would expect to 
have some information on that. 

If I wanted a very definitive answer to 
the question, I would -- an exact answer, I would still 
go to Mr. Crystal. 

Q. Okay. What information does this 
enforcement person have? 

A. The individual would likely have 


information, in a general context, of the -- would have 
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some expertise, in general - working expertise I guess 
perhaps is the best way to put it - in terms of the 
primarily the fish and wildlife regulations which we 
administer. He would probably have some knowledge as 
well of other acts that the Ministry of Natural 
Resources administers. He would know the process by 
which charges are laid, informations are laid, the 
basics of courtroom procedures, how to prepare 
evidence, policies respecting uniforms, information -- 
he would probably provide guidance and direction 
relative to priorities for enforcement programs, that 
sort of thing. 

Does that provide you with a general 
overview? 

Q. I would like to know what he would 
have in regard to Indian treaty rights, what 
information? 

A. What he would have? He would 
probably have a basic knowledge of some -- of basically 
results of trials dealing with that issue. He would 
probably have a basic working knowledge of existing 
Ministry's interpretation. 

Q. Is it your understanding that what 
you have just referred to is summarized or condensed in 


what some people refer to as the leniency policy? 
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A. I would expect that the leniency 
policy, that is -- could I see that specific document. 
I am aware -- I think I agree with you. I would 
perhaps like to see that to be sure. 


Q. Not everybody refers to it as the 
leniency policy. I don't have it here, it has been 
filed. I cannot even give you a... 

A. You are referring to the general 
directions, I believe, that Mr. Crystal referred to in 
his evidence with respect to the way in which the 
Ministry deals with subsistence fishing by natives? 

Q. No, I am referring to the document 
titled: Guidelines and then it has a long title after 
that which has been filed as an exhibit and which tells 
Ministry enforcement people where they should lay 
charges and where they should not. 

And it is composed of a number of pages 
listing sections under the Game and Fish Act, the 
Fisheries Regulations and so on. Does that help you? 

A. Well, I guess what you are asking is 
a question -- to the degree that that document, 
whatever it is defined as, exists, if it deals with 
enforcement matters relative to native people, the 
individual I would expect would be aware of that. Does 


that answer your question? 
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Q. Well, only partly, sir. It was you 
who told me that one source of Ministry information was 
the "leniency policy", you brought it up before I did 
and now are you telling me that you don't know what it 
is? 

A. My reference is to the general - and 
I used the word perhaps more loosely or generally than 
I should have - there was reference to such a policy in 
Mr. Crystal's evidence. That was the specific one I 
was referring to. 

Q. Okay. At the same time as you 
mentioned -- well, I think you are being very efficient 
counsel for the proponent to have have identified it. 

MR EFRELDIN@elteiseExhibitie227 «and #225: 

MR. COLBORNE: I wonder if, probably more 
for purposes of the record than anything, I can show it 
to the witness and ask him if he has seen it and if 
this is what he is referring to. 

MR. FREIDIN: (handed) 

MR. COLBORNE: Thank you. 

Q. You did mention leniency policy and 
now a moment ago you clarified what you had in mind 
when you spoke those words, but were you thinking about 
those documents? Are those familiar to you? 


MR. STRAIGHT: A. What I was referring 
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to was I did read Mr. Crystal's evidence and I did read 
some of the cross-examination of Mr. Crystal and in 
that cross-examination there was reference to the 
policy by which the Ministry deals with native people 
to recognize their subsistence or to recognize the 
subsistence need and that, in general, is what I was 
referring to. 

Q. The question was: Were you referring 
to those documents; have you seen them before? 

A. I believe I have seen these documents 
before and they would have or are something similar. 
The date on the one is 1979. At that point I would 
have been District Manager at Wawa. 

In general, I recognize the nature of the 
content, but I have not seen those documents for some 
time. If indeed these are the exact specific ones 
that -- again, I can't answer. I believe that '79 one 
I did see back some time ago. 

Q. You also mentioned that it was your 
understanding that Mr. Crystal's evidence included that 
Indian treaty rights were subject to federal 
legislation. Did I understand you correctly? 

A. That Indian treaty rights are subject 
to federal legislation. My Whaguevenaing is, is that 


that the Ministry considers Indians to be, and their 
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behaviour relative to hunting and fishing, to be 
subject to federal legislation. That is my 
understanding. 

Q. And part of that would be the Federal 
Fisheries Act? 

A. My understanding is, is that the 
Federal Fisheries Act and the regulations under the 
Federal Fisheries Act are subject to native people. 

Q. And if the exhibit which I have filed 
a moment ago states the facts correctly, that is an act 
for which the Federal Government -- under which the 
Federal Government has exercised no authority for the 
past 75 years. 

A. My current understanding - and again 
this is not my area of expertise - but I do, I believe, 
have a general understanding. My understanding is that 
fisheries regulations for Ontario are approved and have 
to be approved by the Federal Government. 

Q. You have told us about your 
understanding of Indian treaty rights being subject to 
federal legislation. What is your understanding as to 
Indian treaty rights being subject to provincial 
legislation? 

A. My general understanding - and again 


it is a general understanding - is that where 
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provincial legislation and treaties are in conflict 
that the wording in the treaties basically applies. 

That is one of the reasons, again in my 
understanding, natives do not generally require 
licences, for example, to hunt moose, that laws of 
general safety -- of a safety nature, that sort of 
thing, still apply. 

Q. You mentioned subsistence also, at 
least twice in the last few moments. I want to read a 
couple of sentences to you and ask you if you agree 
with these. 

"No person may do any fishing with a net 

except under the authority of a 

commercial fishing licence. There is no 

such thing as fishing for personal use 
and anyone fishing, except for angling, 
without the authority of a commercial 
fishing licence may be charged." 

A. I believe that anyone fishing may be 
charged. I got the first part and the last part. 
Perhaps read it again and I will deal with it. 

Q. "No person may do any fishing with a 

net except under the authority of a 

commercial fishing licence. There is no 


such thing as fishing for personal use 
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and anyone fishing, except by angling, 
without the authority of a commercial 
fishing licence may be charged." 

A. Again, my general understanding, 


recognizing my lack of enforcement and a legislative 
expertise, my general understanding that anybody 
fishing without a licence - now, using a net; does that 
include dip netting for smelt or dip netting for bait 
fish? 

My understanding is that people can use 
nets for that. Sir, I would really have to think about 
that before I gave you a clear and definitive answer. 

Q. What about with reference to 
subsistence to use your word, fishing by Indians? 

A. What about it? 

Q. Do you believe that it is Ontario 
policy at the present time that Indians have the right 
to subsistence, again to use your word, to subsistence 
fish by using nets? 

A. Was your definition of a right? 

Q. A treaty right? 

A. No, I don't believe that the 
province - again, this is my understanding - I don't 
believe that the treaty recognizes -- or the province 


recognizes that as a right per se. 
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My understanding - and I can't even, to 
be honest with you, cite the explicit points or nature 
of the particular documents that you gave me - my 
general understanding is that the province is cognizant 
and does recognize use of natives for fish and for 
wildlife for subsistence purposes and has, in general, 
structured a policy to deal with that. 

And beyond those general -- that general 
level of understanding, I would personally either go to 
my regional enforcement person or go to Mr. Crystal to 
get more definitive answers to that question. 

Q. I would like to show you a document 
which you may have seen before. Sir, you may have seen 
that document because it emanates from the office, not 
where you work, but in your vicinity, although some 
years ago. Have you seen that before? 

A. No, I don't believe that I have seen 
that. That's before my arrival in the northwest 
region. 

Q. Thank you. 

MR. COLBORNE: Mr. Chairman, I would like 
to file that. I will be calling some evidence to 
further identify it. The reason why I want to file it 
now, it was the source of my last two questions. It is 


a letter to... 


Farr & Associates Reporting, Inc. 


Straight,Scott,McNamee 11488 
cr ex (Colborne) 


THE CHAIRMAN: Well, if you are filing it 
and this witness hasn't seen it before, on what basis 
will it be of value, the letter itself? 

You could ask the questions to the 
witness and he may or may not be able to answer those 
questions, but what relevance will the document itself 
have if you intend to introduce it through your own 
Witness later on and this witness has no knowledge of 
the document? 

MR. COLBORNE: Simply one of making the 
record more comprehensible. It would be -- it would 
appear where it was first referred to, that's all, Mr. 
Chairman. 

THE CHAIRMAN: Well, I am wondering 
whether it is really wise to refer to it at this point 
before it has been identified by somebody who has some 
knowledge about it. I mean, will that not confuse the 
record, so to speak, as opposed to coming in at a later 
point? 

MR. COLBORNE: Well, I am in your hands. 
I am not insisting that it has to be filed now. 

THE CHAIRMAN: I mean, I think rather 
than trying and get a bunch of extraneous documentation 
on the record where the panel is not going to deal with 


it in any meaningful way, wouldn't it be better to 
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introduce it at the time you want to put it in and you 
can ask your own witness questions of it at that time. 

MR. COLBORNE: Very well, I accept that. 

THE CHAIRMAN: Okay. That doesn't mean 
you can't ask a question based on that document. If 
this witness knows the answer, he can answer it. 

MR. COLBORNE: Yes, I understand. 

Q. Sir, part of Exhibit 383 are answers 
which you or other members of the panel filed in 
response to Question 4 of the Nishnawbe-Aski Nation. 
Just take a look at the answer to Question 4(e). 

THE CHAIRMAN: Do we have this as part of 
383? 

MR. COLBORNE: I understand that it was 
filed, yes. 

MR. FREIDIN: It has been filed I 
believe. 

THE CHAIRMAN: We have got 383 here. 

MR. COLBORNE: Yes, I am not sure if the 
witness did. 

MR. FREIDIN: Interrogatory No. 4 from 
the Nishnawbe-Aski Nation. 

THE CHAIRMAN: Well, it is certainly here 
in this pile. I am just wondering if we should bother 


giving it a separate number. 
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MS. SEABORN: The bundle was called 383B, 
Mr. Chairman, this exhibit bundle. 

THES CHAIRMAN? @eSOrry;, (38320 %¢ 

MS. SEABORN: Exhibit No. 383B. 

THE CHAIRMAN: 8B. 

MR. FREIDIN: Or A. I hear A from over 
here and B from over there and I can't help you. 

THE CHAIRMAN: I have just got a 383. I 
tell you what, are you going to deal with just this one 
interrogatory? 

MR. COLBORNE: Yes. 

THE CHAIRMAN: Why don't we give a new 
number and it can tie it in specifically to this panel. 

Very well, that will be Exhibit 401. 
---EXHIBIT NO. 401: Interrogatory Question No. 4 posed 

by Nishnawbe-Aski Nation. 

MR. COLBORNE: (handed) 

THE CHAIRMAN: Thank you. Does anyone 
have the definitive answer on 383, whether it is A or 
B? 

MS. BLASTORAH: A, Mr. Chairman. 

THE CHAIRMAN: Thank you. 

MR. COLBORNE: Q. Sir, I have given you 
a copy of what has now become Exhibit 401 and you will 


see that some parts of it are highlighted. 
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I want to refer you only to the answer to 
4(e) and those answers appear on the last two sheets of 
paper in your hand, beginning at the bottom on the 
second last one. 

And, for clarity, I will read the 
question: 

"Please identify the provincial policies 

on (1) native people and (2) public 

consultation from which obligations arise 
that limit or direct resource management 
decisions?" 
Now, again these are the policies as opposed to the 
legal obligations. And if you would look at the answer 
at the beginning of the first paragraph; that is, the 
paragraph numbered 1 before the subparagraphs begin, we 
have a part sentence that reads: 

"The policies include..." 

Now, are there other policies and is that why the word 
include is used, or does this list represent the sum 
total of the policies? 

MR. STRAIGHT: A. I am not aware of any 
other specific policies. In a general -- I guess it 
comes down to, I am not aware of any other specific 
policies with regard to a general dealing with native 


people. 
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A. The only way I would perhaps want to 
qualify that, to some degree is: I am aware generally 
of efforts or specific directions, for example, within 


the current timber management planning process to 
ensure that native people are involved in public 
consultation. 

Now, depending on how tightly or rigidly 
you want to define the word policy, that is certainly a 
direction that I am aware of. I am also aware, ina 
very general sense, of the nature of what Mr. Crystal 
referred to as sort of bottom up where MNR staff deal 
with native people in terms -- in attempts to try and 
resolve issues at the local level. 

But I guess in the sense that policies are 
generally iterated in this particular response, I am 
not aware of any other that I would generally 
categorize as that. 

Q. Sir, you would be familiar with the 
Ministry of Natural Resources corporate guidelines, 
1988-89. They were not part of your evidence package, 
but I assume these are widely distributed? 

A. Corporate Guidelines 88-89? 

Q. Yes? 


A. I am not personally aware of those 
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corporate guidelines in terms -- other than in the 
sense that I know corporate guidelines have been 
developed. I personally have not had the time to get 
involved lately in that particular exercise. 

Q. Do you know any reason why the rights 
of Indians would be dealt with under the heading -- or 
the category equality of opportunity as opposed to 
under any other heading or category? 

A. Would you repeat that question, 
please. 

Q. Do you know any reason why the 
rights - and I stress the word rights - of Indian 
people would be dealt with under the heading of 
equality of opportunity as opposed to under some other 
category or heading? 

Asnel samenot, certain jatlallaethat I 
understand what you are referring to, relative to the 
fact that we are dealing here with a timber management 
planning process in a Class Environmental Assessment, I 
am not sure I understand your question. 

Q. I would like to show you the last 
page of evidence before your evidence which is the last 
page of the evidence filed with respect to Panel 7. 
Maybe my question will become clearer if you actually 


see a document before you. 
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MR. COLBORNE Mr. Chairman, I don't want 
to be trying to cross-examine this witness on something 
that arose under another panel. It struck me that it 
was such a general and broad document that somebody 
testifying as to management decisions would be able to 
answer a question about something entitled corporate 
guidelines. If he can't answer once he has seen it, 
that's fine. 

Q. I am showing you page 847 and 848 of 
the evidence as filed on behalf of Panel 7. It is the 
last few pages of the Panel 7 document. Are you 
familiar with that, sir. If you are not... 

MR. STRAIGHT: A. I am not familiar with 
this specific paper, no, this specific reference. 

THE CHAIRMAN: Mr. Colborne, it is about 
ten after six. Can we find a convenient time for you 
to break? If you want to continue on a little bit 
until you do find a convenient spot, that's fine with 
the Board. 

MR. COLBORNE: Mr. Chairman, I am looking 
at my notes and maybe I am being overly optimistic, but 
I have made a lot of progress here. 

If the Board can put up with it, I may be 
able to finish within the next thirty esse but that 


may be straining the... 
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THE CHAIRMAN: Okay. We will -- but as 
you get along, if it looks like you are going to be 
longer than that, I would... 

MR. FREIDIN: Why don’t we canvass the 
witnesses, they are the ones that are having the 
longest day I think, and I would like to know 
whether -- I am not sure whether the questions are 
going to be all of Mr. Straight... 

MR. COLBORNE: Yes. I have no further 
questions for Dr. McNamee, nor do I have any questions 
EFOrIMr s4SCoECs 

MR. FREIDIN: Well, I would like Mr. 
Straight -- 

THE CHAIRMAN: Mr. Straight, how do you 
feel about continuing on? 

MR. STRAIGHT: You may get clearer 
answers in the morning, sir. 

MR. FREIDIN: On that basis, Mr. 
Chairman, I would ask that we adjourn. 

THE CHAIRMAN: Well, is it going to pose 
any difficulties for you splitting it like this 
overnight?<. 

MR. COLBORNE: No. 

THE CHAIRMAN: All right. I think we 


Will all come back in the morning. 
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I think we should get a reasonable start 
tomorrow, probably perhaps nine o'clock tomorrow. 
Thank you. 
---Whereupon the hearing adjourned at 6:15 p.m., to be 


reconvened on Wednesday, February 8th, 1989, 
commencing at 9:00 a.m. 


Farr & Associates Reporting, Inc. 


4a 
4 oF 


+o ‘Sire se 


ioaseay cada Veneyt 


Pat on ar —. Obes. 
a ee ee feted erent ~ 1 — ht 


witnesses, Uap’ 
longest cp + heat eal? vou ot carat nen 
whate=er «+ @ sf Wek pare ehewber(g ' 
tom to be QhA OF Mr: eT Lo 7 7 op 
WE. CORDORERE Cc TORy 2 mare n ea 
neintonm Cae Dey Weenie) wee Mos onan | 
isc &r. OO60%- . ee: te -~ 
i  SeRxost: rere ad a 
écratgur =ah° Wy Me ive 


“8 CKhLIIMAE bo er €C 


RHEL 98 


fool about coutiauioy ent? 
2. CPMIOETS & You eaps 
raevese-14 tha eoTe Leg, co? _ a 
St, Te ‘ea : 
chapyem, Teculd en8 chan. ‘agen 
ony C4 Cfcrcejstion to 
svepalgetticy: 


i Ma 4 j 
AAT ce 
Ate Wa A N. 
i Ah) Wi ret 
Ala i i 


AP 
UNE ay 


ROAM on path 
War ‘| PS 


AROMA Tee) if 
AA yan a en 


~ 


Hi Hy 
Ny if iif) at hy 
1) DAN Nig aaa Nit i 
Nt Kt Wy WN wie PCAN TAN Diy Wil ie 
| : Aly ENA " NH Hi ia! 

a 


ANN HN 
it) / Ht \\ hi Oeil uu CAA 4 mie 
AUCH Yad 
: 
ipa ' | 
} a) 


uy \ 
yi 4 i 
if 4 fil yal al) 
Ath Wie. An ROHAN AA i | DA RAR ALACe AM ONLEDVALiGOLA 
yea ae Dat TE beh hiielé Winns lavars i AH | Hy i , AVR PU MAU TOMA Pe TO rie ra Abin 
rf ate} Waa Uae ian) i Wh A) i WE! i AW a he A iy Hi hy Paty 1 af vie ie MVE ivy) | AO 
ae aba EAs ees od eee ‘ iV), eee hh UTE AY i AAP an Hee lad Ci POAT TAD Eat TAA ETP ie a ek iH 
i Le i ; } ' sats, ' ie ; Hae Hin vty vii Wye Ve Bhs Betave A OH EVale aU) Rial 
ii POY nay Dy PETE A Lil } ; Hi Pitre epee OY Hen $f Her ‘hk Ha Patay 
ut {| ae : iY til ! \ i it iW HN ale} tt By td aI H) VAN HT Hi ave iy Ati } 
{; y) : ral, ( 1 ! f } i} it , : iil aa) fi mi yi ‘ ni Tea aa rei ti D4 7 
: Fiat ! prety fe suit i nat 1h Mi, AY iL sh A ar diedry a yt! 
bra vie Win init i ule HE ere pO HEALER aL f 
7 : f ise Hed te | itd , it BA Hai yi } eg ah bP Pay aE AL ‘W Ny } eat AY 
: ! f, Dig : ‘ frye eee ian j PA Fiver) i 
Tie ye ve ; bie ie PEO AG Tay ’ Level wali | PATO Le EAT f), if ‘ Weld ene 
net} RAGS A) HAND TRA ey CENCE LUE OTE deity eC Bait REM 
i Pe } 2 valeytieen ‘ F} i; j yah Pavey TERE aa | i thy 
i \ yay , F) ij } ty ‘ | “pay f Teed be 
Pat : i j A eae! ; PAT iI HI ) i iy Ta NAMI Me i ; a Ny et Ny 
ee ie | jadi ] ; A i it sue f i ay } ype ‘ i i 
aM Hy ‘it Ag hy ni f Ai ity iil wey Wa Att Ui rt nv4 i . 
, H h Hi Mi 1?) } } } r i aby { tf EMG AT Lette} via it 
boty { : i LEE { ’ , ry Die ee a a1 00) i vy te : 
}} i y! | lediivin | ! iid 4 it t ‘| ip ae bye} 
i Vik ; | i ee Fi a ; ; ANY ‘ } at 4 Hi | et : 
/ } " af f/ i i} f raatiae 1A i|f i f ay t j 
j Us | iat noe LOMA RTE a Dt 
; i il fElibe} He | vay inion HEC aren fit { 
nh i ail i} ANN it (ty TEAK Oily (All OU i htt [es an 
iy H | ; Wy j : tf y iif may i Mt ain ath t He 
f iF | ; pitty VAM RAY } Peay 
; I f pei : i‘? ii Hol ! | JOE A i eid j j 
Wa Ee ; VLE NE STAT SP TU ad ae lao PR 
fiedt WOOO TCR CALM ETD een atet p) buT Ka ERATE RE 
Ayia nt Hei Y i} Ne, TS a WTAE? us TAY () 
i } i I 7? Hh) Lis APATAY: / iy) hr 
i 4] 1 1 i line oles if te Ht Wi | 
ni : : | \ : CL ere at af 1h Hope 
ih . HV (iba ener th) PTL RAH 
aS | i eine by i ! (Pree A Ah 
j j eal, i Opry eons elit H he] 
' ; init | ‘ Pear ival Ve AUre Ty) 
i ! ; | ADE Te eaad eV Od 
i} Loe \ ry i} ays 
Wu : j | aya I siye } rr i j } | 
! i b 3) | ivi Wi i RH fj te iy 
Uy ) : (I Nt \ j yay HK i} | tu av 
j My ; } ah [ut { rin 7 ete ERY i | } ’ et iY ) 
i . iH LYMAN Mit? ANNES A 
j t 7 ¥) j - Pity) f | \ ‘ hint j 
a | li i . | ‘ { | i I as i uy Wit 4 1h fil ave rh wih | I NY 
He | pA eR { i it brent Wk Pye Caan ith iy Merten) 
Kil ; aw) A ae ADAH OHLA Cron elas |e : HAA Heal 
iyi iti ! ie ay I | ECR Pi 
P i } } i rl iii iat) POLE MEER Sato Fe 
4 ! AY: H | i] i " ee fy ; Ae H Th, wp} Tif a 
' Pal ay ‘ MA ANG EVLA bs ie 2 Aaa) WiAwe Ay, . 
‘ ji aly whe { Hi un hh th) 4! it hie Peter. 
i rt wi itl Ea AU ENN I HIMES VELA PSU Un aN A 
Lay Piven it oet il ‘ hiss | PA bE ie it} i! 
byt Ht Yad i! bd : ihe ii Li Vi at li} i) ty he ih f) i Wate ie i : 
vi A [ DELO LUNT Ure ALLEN Ph a MICRA Ea BRU edt aL 
At iy | Wy Wake gp} , : {} Paes } } ; : Wh : 
uJ ; : re : § | okt Vi ] tt) } iF fa al iP, it HOT}, Me iF by 
| } i DRY nth ; Hed eat uh} GER Ane ith Cael THN 
4 F i f ( uTial Olyo 3 pyri sey We aA : rater hoy 
Nis ‘sel ; all uit ehh WATMLAVPUTIMLIN et MEC, Fane hk HE HELL EL 
ANY HR Re | PM ALAS Panta Pai SHB LAD HYTIUN, MAS NEE RE 
ij Ue Wh} Tay i anther ea Ny ate , OMA Pe 14 ay} 
THOR AUHTHO HAHA WTA aut it Ean PUT Hi WANS SIMA Re THERAL GARR PATE EROIR 
HNN i | ils! te i a . 4 iy t i tit sa} Hie an any TW A uray, a) ie Hh Mal ‘ 
LVM VALI TAUREN IR aA PHONE MILER MRT RTT vi ot) EAE 
HL AVL aU ANAL AMAL PHN ih HADRIAN ALT RALPH WATT: pu GacTt FLT 
} | if i Weert aye j i. ye i Ve 4 net x re ue | p ij 
yi! are , ‘ a Rh j Ta) bin} hi iy ils ( Mu, Wi Bah rf fy aa eii, ( yah A 19 Hib : i ; 
. ATE PEEL Dateccnt ie iis ean Hf ye wa HM Vay HITVARI ATER ASEAN aie, hs} | h h 
| Mh Fh ti hee HTAL) itt ii TAT | ii ‘i; ne A f ‘ i j ity (| I {hii 
"5 bi i} y Wie Lap path hal Hit ini I HN Ng Wh}, M +f , ' ra ry {) 
WANE ATE v 1 val Sean f } De ial 
wh Nit ayy LAY fet ' ‘ { i 1,4 7 


ae HANAN (ie 
a Ah wit i) 


| ht Hi hi 
AON i i 

| Na) Mid i i i i 
TOROS \! Hulk 


a 
= 
= 


tg 
nth 
v 
wal 


| ih b TELA i) vf 

Wh ( i VE th ; wal i Na i . 
LHe A APATHY SAMY 
a uk ne All Hy i ity q 7 : i qh 


WA { al ft ti ni ih 


a 
- — = = Se 


. it Nt nl 


Ni 


ii! Na 


‘ ty hy . vy Hi \j i 
1 Xt j : ‘4 sy Nb 
i NMEA RS AN : th } iN Lh ny! i Nth 
TREY ANE V M ee DATA OI Cae ERITH A 
Maia aN TARTU RUA VGA EN HUAN INH i 
ae iy vy PRM bet) JARS NAT ICA Wet haati HSE MLE en oh Pe MA it 
Nth "| rity vet wit vial hte \ ey) Hi Mik Hit eat Vi Melt i 
n\ WALAUARVANL AA AY NA an cay Ay NH UTE Nala iN WRN Rh Ky aN ah 
iv uti ASDA TU SH bu tk i PH EMOA AUTH Mate it i i 
i i i a a i RNR NI ARENAIAHTLAN SAAN ih HN NA uth ) i 
1 ! , TEM Tua ANT PICHIA CREAN UP AU TILA TET TSE OF iy at Nh HK cia 
ff AN hia i Hii i i hi Nh : My ‘ Ae ite iy i (i i 1 \\ With : eu Hy i RAVE | Vit it ly } Nh Hh ! 
Nill Hi NN i mh ni A ; th ht LAU NANA yet Ma H HN i HA iy i 
ad) I MNT ALR: iY (Hit) Weney Hau i} att if ch y EDEL My i i 
\} Mu Wh ih Wi uy Al i HARD DM Wie WY With i it | ; NUH URE | Wh A \\i Veh Win i] i uy iN in ah ! 
Nt I (tivilh i : ly Ni ( aT i at) HANAN WAN Wet i) II ne ‘tt (ry y YY ve 
erie Wit i iN Ni an Wh Hi it Wa Nit Kt i HERMAN ART Ay! iy i ‘ie A K iit ir Ut i} NAN) fit Mh He a | 
+4 1 ) Virb Te 44 | i | ty ! 
AN ny iN Ht mt Wl | NANA ERG Hh HN WH Ih Hi) AVA My i ih Hh Hi HN Hs i i (\ 
iit AN va Nd IAN CNM HACIA MON HN OH | Hi vi i) iN WA 
Nh ECAH ARS AAT AA CT Te ee eA Hh UAV ATTICA VN, 
eral wy Mt } AN 7 | al a 1 NI N) Neh AVAL i} ut ni NE wu ANAT a nh thee cant iN Mi Nn i ith Ne 
vA ie Vie i; it we Wi} iat TTR Wh RA MUNA Nt i i Hlth Mi ih ih mM | Hit 
UU VSM Mea P AAPM CAARTAAPTIMTGTTCSTTEH VERT MIATA GETTY Ib) Ha REA: 
Ni ait ni LN WI th i ut yb HC re Wit al i A i Ai i Ait {i uk HN NA Hi ity th Mi i ih ti hy i), 
Ny Wt Ah pity AK ni it HK Mh NAN APA TPAT Pa HUAN UH OH LUV Nie i ; Niet iy nit AE? iit Nl ; 
Mh ay! (Wii) ik i} Nile Wii Way HANA HAW NGHEA Na KE My VANE AIPAC yl May ie i AL 
it it Ni } Shit Nh HALL LAMINAE ath hl Re +i lhe Hae iit NA yeah Ay) Pa Patna AA 
ce ht a MUNA ata RMN \ ya ti i wih Pvt ii) aK nh Hi i if ih a iM aA, 
- i?) } (} WAAL i SUM BALI AY Cie nh Pas el Neate tH) \ My) suit Mh i y ; My ero F 1! Ai i 4 STAY 
ON HN REDE NM ERATOR DOMIAISG RMON AIM NMI 
DNATA Baty ANTM OAC RTHI RL ATLITRA MTEL ESP CME Wii ANAM ni May i) eWay! 
eat it COLL hehe mR a ei CELA WAT EOL TEN ELA hth nul / uty ui 
| Hy HH ni Wii th Way Dh) i} Ny HK aN Mt I Mint Mh Hak Mh We Nt AA i NK wi 4b} li HN { : vi Mi 
at i i i hy Wepre {Xi ANEW G NIL Ath Vy ayy Nid ny AN VT Ki ati NIE ‘yt : Ane Vite ty ; Vie 
Rit Wt Nh i) SCENT NRA IAN INIA HUN AMAA AV 
yy Re ‘ ) Nh) nit NA Wi Hi i sn ele fi PLATT A NAT Ary ALY 1} i Hi ity We { HEAL } Mi ' 
iV iy a Ht Ni i ACHAT ry wnat oh yay thy Wh AN \, Pe i ey hy | i) Hh {iy I if | \ 
MUrratiie | Hh, f Ht} AW (OECTA CRN MPT Shea hae ot iy } tL 
ei i i a ii ni SOUT ANA a Mi Hh) NAVAN nh i : i 
1 AV Al i Hii may AA }) nM Hi . ANE MH Lari) nH, iy i My) i} ui Ny Ny : i { 


iy hay 


tat, 


pi) 


UAH i ALA i) 
Nai | Wh ely 


es 
— etn 


; Nt 
H ea PAPO LCA AbGod be h i ni mil iy } fi Ht 
H ND ty vn OU AM A A) 


ith 
Mi 


NEM (J j J it } eA b . 
may TURUNEN Hi | MAN vi ICHAT) ii i | 
fi i Wine it i} iH wn IAI NIA it hat Wi Ail Hh 1} NATHANAEL WANG PULA Wh WAU 
Vi Hii i My Hi iW ny Hit ‘ i Hh} PAT Wy Init ih WN Wi wee he nN i i i) ie 
til i ys H} | h t Mh ‘i i) E mh i i 


< = a 
pres ~~ 
a =~, 
nants 
= 2 _— 
—— ie 
i 
i — 


i ih Hh a Ai RO AN Mi a 


in NV TAP hy Ny IEC 
MA Ni 1) HN iN A i Hh a 


i 
Ni 


———— 
—-- 
a = 
= es = a - = 
° ——— —— — pe ielico 
_ —~ —— = - : 
ag 2 
: eet 
SS = 
~ a a = 
= z = will - = 
—ee 


| i 
Hy a) jy) Hil Ak } 

WIN | yi i i Ai iy ie | aa ih iK Hi | H} i} ‘ i i Ha 
ik Wy) ly) WTA Ai i Hy an yy i Ni i) 7 ‘ i i 
MAH | . Nai ui) Mi i Hi ma 
MIGHT NTC M Ct i iit Aah Mi 
Wan AUN { 
| { Mil i ( Al ; iG 

i 


Hi i i 
AN 
a 
a, Nt 


= ee 
——- ———— 


i 


i} 


wt 


‘| 
Vat 


i! 


Wenn 


iii) 


i 


7 
yb! 


